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FOREWORD 


greater detail than other occupations. The people thru long experience 

have learned that the social obligations and technical skills of professional 
groups must be maintained at high levels. The day when “just anyone” can 
be a physician, a lawyer, or a teacher is past. 


I MOST states the statutes define the legal status of the professions in 


For many years the National Education Association has been active in 
improving the status of the teaching profession. It has been clear that the 
welfare both of the public and of the profession rested upon statutes which 
specified acceptable levels of preparation and otherwise encouraged and 
protected the individual teacher in the performance of his duties and functions. 


As a result of the Association’s activities and the efforts of state and local 
education associations, the laws: in most states now cover such fields as 
certification, salaries, functions, tenure, and retirement. In some states the 
statutes merely outline general standards and then authorize state educational 
agencies to fill out and administer necessary detailed specifications. In other 
states the laws contain many details. 


No hard and fast rules can be drawn as to the optimum amount and the 
best type of statutory prescription. With regard to the positions of city and 
county superintendents of schools, for example, the question has been relatively 
unexplored. The present study reveals that practices vary widely among the 
states. In a few states the superintendent, particularly the city superintendent, 
is scarcely mentioned in statutory law, while in other states there are extensive 
legal provisions as to qualifications, functions, and authority. Most states 
fall between these two extremes. 


It is possible that detailed prescription is necessary in certain fields but 
inadvisable in others. Prescription of a minimum salary, without provision 
for its adjustment to changing economic conditions, may so impair the 
attractiveness of the profession as to produce a shortage of qualified persons. 
On the other hand, a lack of prescription in the law as to authority and 
duties of a particular position may result in conflicts and inefficiency within 
city and county school systems. 


The present study will be an especially useful document in reconsidering 
the legal status of the superintendent of schools. This publication is the 
third in a series of bulletins on legal topics. The two preceding issues were: 
“The Legal Status of the Public-School Teacher” (April 1947) and “The 
Legal Status of the Public-School Pupil” (February 1948). In conjunction 
with the forthcoming yearbook of the American Association of School 
Administrators (February 1952) the present bulletin constitutes a broad 
base for further study and action by superintendents of schools, boards of 
education, and state departments of education. All members of the profession 
will have an active interest in the further professionalization of the superin- 
tendency, for the progress of the teaching profession hinges in large measure 
upon the quality of educational leadership. 


Wittarp E. Givens, Executive Secretary, 
National Education Association. 
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I. Introduction 


The legal status of a school superintendent 
may be defined as the authority in law for 
(a) the existence of his position, (b) the 
scope of his jurisdiction, (c) the qualifica- 
tions of eligibility prerequisite to his employ- 
ment or office, (d) the conditions under which 
he obtains the position, and (e) his powers 
and duties. The conditions under which a 
superintendent obtains his position include the 
method by which he is selected, the length of 
time for which he is elected or appointed, his 
salary, and the means of removing him from 
his position. 

These phases of legal status must be 
grounded upon some authority of law: legis- 
lative enactments, regulations of the state 
board of education or the state superintend- 
ent,' contract provisions, or determination by 
the board of education under powers assigned 
by law to it. Even the state constitution is 
involved in the case of county superintendents 
in some states. Court decisions interpreting 
constitutional, statutory, or contract provisions 
also have a place in the analysis of legal status. 


Scope and Procedure of Bulletin 


This bulletin is an analysis of the legal 
status of city? and county superintendents. 
It does not include state superintendents. 

State codes and compilations of laws were 
searched for legislative enactments regarding 
city and county superintendents. A large part 
of the findings of this bulletin is based upon 
these statutory provisions. Regulations of 
state boards of education were not examined; 
but certification standards for superintendents 
are reported from an analysis of state board 
regulations made by the U. S. Office of Edu- 
cation.” The National Reporter System was 
searched for court decisions involving super- 
intendents, and those decisions which turned 


1 Thruout this bulletin the title “state superintendent” is used for the chief state school officer, even tho in 


states he has a different title. 


? Thruout this bulletin local superintendents are called city superintendents 


upon the position of the superintendency with 
respect to the phases of legal status with which 
this bulletin is concerned are cited at the 
appropriate points. Many court decisions in 
which city and county superintendents have 
been litigants turned upon issues of contract, 
salary, or dismissal applicable to educational 
employees of the public schools in general; 
many court decisions in which county superin- 
tendents have been litigants turned upon 
issues applicable to county officers in general. 
These decisions have been omitted from this 
bulletin.* 

An attempt was made to collect superin- 
tendents’ contract forms for analysis. ‘lhe 
NEA Research Division received con- 
tracts in response to this request. 
hand indicated that the superintendent’s con- 
tract is often similar to if not identical with 
contract forms used for the employment of 
teachers. No analysis of these contract forms 
is included in this bulletin since previous pub- 
lications of the National Education Associa- 
tion have reported extensive studies of teach- 


Tew 
Those at 


ers’ contracts.° 


Over-All View of 
the Superintendency 


In public law a distinction is made between 
public officers and public employees.® City 
superintendents are employees of the local 
schoolboard; they are rarely, -if ever, city 
officers. County superintendents are county 
officers in many states. In other states, they 
are, technically, employees of the county board 
of education; but, even in these states, they 
are frequently considered county officers. 

Social and economic conditions, population 
trends, the reorganization of school districts, 
and the increased suburbanization of cities 
have had a profound influence on the status 


some 


to distinguish them from county superin- 


tendents, even tho some local superintendents are not employed in city-school systems in the strict sense of the word 


“city.” 


* Partially reproduced as: Armstrong, W. Earl, and Stinnett, T. M. 4 Manual on Certification Requirements for 


School Personnel in the United States. 


U. S. Office of Education, Federal Security Agency, Circular No. 290. Washing- 


ton, D. C.: Superintendent of Documents, Government Printing Office, 1951. 182 p. 
*The NEA Research Division issues annually a summary of court decisions entitled The School Teacher's Day in 
Court which includes also decisions in which city and county superintendents are litigants. 


5 E.g., National Education Association, 


Committee on 


Tenure and Academic Freedom. Teachers’ Contracts— 


Principles and Practices. Washington, D. C.: the Association, 1945. 40 p. 25¢. 
* Detailed discussion of the distinctions between -~ officers and public employees may be found in: National 


Education Association, Research Division. “The Lega 
37-40; April 1947. 25¢. 


Status of the Public-School Teacher.” 


Research Bulletin 25: 
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of the city and county superintendency. In 
years past, distinctions that have disappeared 
today may have been found between the 
typical city superintendent and the typical 
county superintendent. ‘Today, especially in 
the county-unit states, the county superintend- 
ent performs many of the same functions as 
the city superintendent in other states. Quali- 
fications are frequently the same for both city 
and county superintendents. 

Nevertheless, many legal distinctions remain 
between city and county superintendents in 
most states, and between county superintend- 
ents in different states. Not always are these 
legal distinctions apparent in the superin- 
tendent’s administration of the schools under 
his jurisdiction. Therefore, thruout this bul- 
letin the reader must remember that the dis- 
cussion is concerned with /egal status, not with 
general practice. It is possible that under the 
same legal provisions differences in authority 
of superintendents have grown out of indi- 
vidual differences in initiative, professional 
understanding, and personal prestige. It is 
possible that statutory provisions have lagged 
behind the practice of today. If that is true, 
this bulletin may point out the need for 
statutory revisions. 


Preview of Bulletin 


The legal status of a superintendent is re- 
lated to the corporate entity he serves. It 
is necessary, therefore, to examine the school 
organization in each state to detefmine the 
scope of the jurisdiction of each type of super- 
intendent. Section II on the general legal 
status of school superintendents is intended 
to lay the foundation for the analysis of 
specific aspects reported in the succeeding sec- 
tions of this bulletin. 


Section III concerns the qualifications ye 
quired of superintendents, especially with », 
gard to certification standards. ‘There 
fewer differences between city and coun: 
superintendents in this section than in 
other section of this bulletin. 

Section IV deals with methods of selectio, 
and duration of terms. Here considerable dij 
ference may be found between city and count, 
superintendents, especially with regard 
methods of selection. 

Section V discusses salaries of superintend 
ents as fixed by statutory provisions. It wil! 
be seen that salary laws for county superin 
tendents are more prevalent than salary laws 
for city superintendents. Incidental references 
to salaries paid to city and county superin 
tendents will show the effect of salary laws 

The powers and duties of superintendents 
are analyzed briefly in Section VI of this 
bulletin. Specific aspects of school administra- 
tion are used as illustrations of similarities 
and dissimilarities in statutory language that 
may or may not affect the superintendent's 
administration of the schools. An exhaustive 
listing of statutory powers and duties of city 
and county superintendents in all states would 
have been an impossible task. Therefore, se\ 
eral of the more controversial powers and 
duties have been given special attention in the 
discussion, and citations only are tabulated fo: 
reference to statutory provisions where cit) 
and county superintendents have been assigned 
enumerated functions in the laws. 

The final section of this bulletin attempts 
a comparative summary and evaluation of the 
legal status of city and county superintendents 
and concludes with a statement concerning the 
mutual responsibilities of superintendents and 
their boards. 


[90] 





en 
scl 
bu 
tri 
th 
ex 
in 


all 


leti: 





\pts 
the 
nts 
the 
and 


II. General Legal Status of Superintendents 


Before beginning the discussion of specific 
aspects of the legal status of city and county 
superintendents, a general background of in- 
formation is desirable. What may be called 
the general legal status of superintendents 
includes (a) the legal authority for the exist- 
ence of his position, (b) the scope of his 
jurisdiction in terms of the school organiza- 
tion he is to administer, and (c) his relation- 
ship to his board of education. Not only are 
these matters a part of the legal status of the 
superintendency, but they are pertinent in 
evaluating the specific legal aspects of the 
position shown in later sections of this bulletin. 

This is especially true because not all 
states have both city and county superintend- 
ents. Florida and West Virginia do not have 
city superintendents; nine states do not have 
county superintendents.’ In discussing city 
superintendents, therefore, this bulletin is deal- 
ing with 46 states; in discussing county 
superintendents, it is dealing with 39 states. 
Both city and county superintendents are found 
in 37 states. 


Authority for Existence 
of the Superintendency 


Regardless of authorization in law with re- 
spect to specific aspects of a public position, 
the legal status of the position in considerably 
weakened if there is no legal authority for its 
existence. It seems paradoxical that there can 
be legal status without legal authority for the 
existence of the position. Yet, such is the case 
with regard to city superintendents in some 
states. The first step, therefore, must be to 
examine the legal bases upon which the exist- 
ence of the superintendency rests. 

City superintendents—Specific authority to 
employ a city superintendent is granted local 
schoolboards in about two-thirds of the states, 
but these provisions frequently apply to dis- 
tricts of specified size or class. In some states 
there is no statutory authorization for the 
existence of the position of city superintendent 
in any size or class of district. In other states 
all local schoolboards are empowered by law 


to employ a superintendent, without restric- 
tions as to size or class of district. 

City superintendents may be employed in all 
districts in Kentucky (sec. 160.350),* Min- 
nesota (sec. 125.02), Montana (sec. 4140), 
Nebraska (sec. 441), New Jersey (sec. 6-37), 
and North Carolina (sec. 353); in all towns 
in Connecticut (sec. 1442), Massachusetts 
(sec. 59), and Rhode Island (sec. 4) ; in cities 
and towns in Indiana (sec. 1401); in all 
independent districts in Oklahoma (sec. 1-17) 
and South Dakota (sec. 15.2523 (3)); in all 
separate school districts in Mississippi (sec. 
6423(8)); in independent and special school 
districts in North Dakota (secs. 3207(6) and 
2908(9)); in cities and exempted villages in 
Ohio (sec. 4842); in municipal schools in 
New Mexico (sec. 907); in city schools in 
New York (sec. 2504); in independent dis- 
tricts and in townships maintaining a high 
schoal in Iowa (sec. 279.14). 

Greater limitations are found in some other 
states: in Alabama a superintendent may be 
employed if the district has a population of 
2500 or more (sec. 155); in Arkansas the 
same restriction applies (sec. 534) ; in Arizona 
if 300 or more pupils are in average daily 
attendance (sec. 416); in California if eight 
or more teachers are employed (sec. 1301); 
in Kansas common-school districts and rural 
high-school districts if more than four teachers 
are employed, and in first- and: second-class 
cities (sec. 1027); in Idaho independent dis- 
tricts with an assessed valuation of at least 
$2,000,000 and employing at least 25 teachers 
(sec. 717); in first-class districts of Missouri 
(sec. 10342); in Nevada if 10 or more 
teachers are employed (sec. 6084.43) ; in Ore- 
gon if 1000 or more children are enrolled 
(sec. 1222). Local schoolboards in Pennsyl- 
vania must have the approval of the county 
board of school directors before employing a 
superintendent if the district has less than 
30,000 population (sec. 1001). 

Illinois school laws authorize the employ- 
ment of a superintendent in districts having 
populations of 1000 to 100,000 (sec. 7-11) 
and in districts of over 500,000 population 


1 Connecticut, Delaware, Maine, Massachusetts, Nevada, New Hampshire, New York, Rhode Island, and Vermont. 
_ ? Citations to legal authorities are references to statutes found in the law books listed in the Appendix to this bul- 
letin. Only the section numbers are contained in the body and footnotes of the bulletin. 
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(sec. 34-6). Michigan law authorizes the em- 
ployment of superintendents in districts of dif- 
ferent classes (secs. 112.10, 346.15, 347.19, 
348.21) but in graded-school districts only if 
six or more teachers are employed (sec. 
343.8). No restrictions are placed on first- 
and second-class districts in Washington, but 
third-class districts (defined as those with less 
than 1500 population or not operating an ac- 
credited four-year high school) may employ a 
superintendent only when more than one 
school building is maintained (secs. 4821 and 
4793). 

These illustrations are not exhaustive of the 
provisions in all states. However, they reveal 
the fact that smaller school systems are not 
always specifically granted statutory power to 
employ a local superintendent. When the law 
specifies that districts of a certain size or class 
may employ a superintendent and is silent 
with regard to other sizes and classes of dis- 
tricts, the implication is that these other dis- 
tricts do not have legal authority to employ a 
superintendent. 

In seven states no provisions have been 
found directly or indirectly authorizing the 
employment of a city superintendent in any 
district of the state, regardless of size and 
class." Here the employment of a superin- 
tendent is within the power of the schoolboard 
by inference from its general authority 
granted by law to employ teachers and others 
for the public schools. 

County superintendents—County superin- 
tendents exist in 39 states. The position is 
created by constitutional provision in 13 
states.‘ The Idaho Constitution contained a 
similar provision until its elimination in 1947 
(Art. XXIII, no. 6), and the Nevada Con- 
stitution contains authority for the legislature 
to increase, diminish, or abolish the position 
(Art. IV, sec. 83). Nevada is one of the 
states without county superintendents. 

Constitutional provisions may merely name 
the county superintendent as one of the 





county officers; they may state how he is to be 
elected or appointed and the term of office: 
they may mention the salary or its source; and 
occasionally some duty is assigned by con- 
stitutional provision. For the most part, how. 
ever, constitutional provisions regarding 
county superintendents create the position and 
instruct the legislature to fix qualifications. 
salary, and powers and duties. 

Statutory implementation of constitutional 
provisions and legislative enactments in states 
without constitutional provisions set forth 
many aspects of the legal status of county 
superintendents in considerable detail. The 
contrast between the legal authority for the 
position of county superintendent and for the 
position of city superintendent is apparent. In 
no state having a county superintendent is the 
creation of his position left to inference. 


Jurisdiction of Superintendents 
According to School Organization 


City and county superintendents may be 
classified according to the standing of the 
district or county in the hierarchy of the 
public-school system of the state. The juris- 
diction of a city or county superintendent 
depends, at least in part, upon the school 
organization of the state. 

A local school district may be independent 
of the county school administration or be more 
or less dependent upon it. A county may be 
an intermediate agency of the state between 
local school districts and the state, or it may 
be the basic unit of school administration. ‘lhe 
48 states may be classified according to their 
school organization into three general cate- 
gories: (a) county-unit states, (b) states in 
which the county is the intermediate agency, 
and (c) states having no county school or- 


ganization. The jurisdiction of city and 
county superintendents follows a_ similar 
classification. 


County-unit states—Twelve states are usu- 
ally considered as county-unit states.° All 


§ Colorado, Georgia, Louisiana, New Hampshire, South Carolina, Tennessee, and Wyoming. 
* Arizona Constitution, Art. XI, sec. 2; California Constitution, Art. IX, secs. 3 and 7; Colorado Constitution, Art. 


IX, secs. 4 and 6; Florida Constitution, Art. XII, sec. 15; Illinois Constitution, Art. VIII, sec. 5; Kansas Constitution, 
Art. VI, no. 1; Louisiana Constitution, Art. XII, sec. 10 (called parish superintendents) ; Mississippi Constitution, Art. 
VII, sec. 204; North Dakota Constitution, Art. VIII, sec. 150; South Carolina Constitution, Art. XI, secs. 3 and 4; 
South Dakota Constitution, Art. IX, sec. 7; Virginia Constitution, Art. IX, sec. 135 (called division superintendents); 
West Virginia Constitution, Art. XII, sec. 3. 

* The classification of states in this subsection of the bulletin is based on: Dawson, Howard A.; Reeves, Floyd \W.; 
and others. Your School District. Report of the National Commission on School District Reorganization. Washington, 
D. C.: Department of Rural Education, National Education Association, 1948. 286 p. $2.50. , 

* Alabama, Florida, Georgia, Kentucky, Louisiana, Maryland, New Mexico, North Carolina, Tennessee, Utah, 
Virginia, and West Virginia. 
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county-unit states have county superintend- 
ents,’ but variations exist with respect to their 
jurisdiction because the school organizations 
vary. At least one city superintendent is found 
in each of these county-unit states except Flor- 
ida and West Virginia. In these two states 
the city schools are under the administration 
of the county superintendents. City schools in 
Maryland, with the exception of Baltimore, 
are also administered by county superintend- 
ents. In Louisiana only three cities have their 
own superintendents: Bogalusa, Lake 
Charles, and Monroe; all other city schools 
are administered by county superintendents. 
Utah has 11 city superintendents who are in- 
dependent of the county school organization. 
On the other hand, none of the county super- 
intendents in New Mexico administers city 
schools; in 20 of the 31 counties there are one 
or more independent districts administered by 
city or town superintendents. 

These 12 states, however, have, to all 
intents and purposes, county administration of 
the schools and are classified as county-unit 
states. Variations in the jurisdiction of county 
superintendents in these states will be dis- 
regarded in this bulletin. 

Counties as intermediate agencies—In 27 
states the county is an intermediate school 
agency of the state.* Local school districts are 
politically subordinate to them, but adminis- 
tratively independent to a greater or lesser 
degree. All 27 states have both city and county 
superintendents. 

Variations from the general organizational 
pattern are found in 16 of the 27 states. In 
five of the 16 states the variations apply to the 
jurisdiction of both city and county superin- 
tendents.° In nine of the 16 states at least 
some of the independent local districts are 
responsible for either elementary or secondary 
education only.’° At least one county in 12 
states is organized as a basic administrative 
unit similar to the pattern of county-unit 
states.** ‘This unified -county organization 


may apply to high schools only, or to both 
elementary and secondary schools. 

All school districts in Oklahoma are de- 
pendent upon the county superintendent un- 
less exempted by the state board of education 
on grounds of meeting certain standards. In- 
dependent districts so exempted employ their 
own superintendent. Oklahoma, therefore, be- 
longs in this category, altho the extent of 
county unification may change from year to 
year. 

By and large, city superintendents in the 27 
states in this category are in charge of the 
schools in independent districts and county 
superintendents are intermediate school ad- 
ministrators. The exceptions will be 
regarded in this bulletin. 

States without county 
Nine states do not have county superintend- 
ents.'7 The Delaware state department of 
education administers schools directly, except 
for those in 15 independent districts. ‘he 


dis- 


superinte ndents— 


rural schools of Nevada are administered by 
deputy state superintendents; urban centers 
operate as independent districts with city 
superintendents as school administrators. 

Six of the other states having no county 
superintendents are the New England states 


which are called supervisory-union states. ‘he 
ninth state having no county superintendents 
is New York where this type of organization 
is called a superintendency union. 

A superintendent in charge of a supervisory 
or superintendency union administers the 
schools of two or more towns, not necessarily 
adjoining. Many towns in these seven states 
administer their own schools thru city super- 
intendents; they are not included in any 
union, For example, in New Hampshire 10 
towns have their own city superintendents 
while other towns are united into more than 
40 unions administered by supervisory-union 
superintendents; Rhode Island has only two 
supervisory-union superintendents, but 34 city 
superintendents outside of the unions. 


"Ia Louisiana subdivisions of the state are called parishes and the school superintendent is called the parish 
superintendent of schools. In Virginia the state is divided into “divisions” largely, tho not necessarily, coterminous with 
counties, and the school superintendent is called the division superintendent. In both cases they are called county 


superintendents in this bulletin. 


: * Arizona, Arkansas, California, Colorado, Idaho, Illinois, Indiana, Iowa, Kansas, Michigan, Minnesota, Mississippi, 
Missouri, Montana, Nebraska, New Jersey, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, South Carolina, South 


Dakota, Texas, Washington, Wisconsin, and Wyoming. 


® Colorado, Illinois, New Jersey, Oregon, and Wyoming. 


1® Arizona, California, Colorado, Illinois, Kansas, Montana, New Jersey, Oregon, and Wyoming. 
11 Arkansas, Colorado, Illinois, Indiana, Minnesota, Nebraska, New Jersey, North Dakota, Oregon, South Dakota, 


Texas, and Wyoming. 


12 Connecticut, Delaware, Maine, Massachusetts, Nevada, New Hampshire, New York, Rhode Island, and Vermont. 
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A superintendent of a supervisory union is 
neither a city superintendent nor a county 
superintendent; yet his position is not unlike 
that of both city and county superintendents. 
In this bulletin he is classified as a county 
superintendent when not placed in a separate 
category. 


Relationship of Superintendent 
to His Board 


Educational theory accepts the principle 
that the public schools should be administered 
by a lay board of education representative of 
the people, and that the school superintend- 
ent should be the executive officer of the 
board. Few states by statute spell out the 
relationship of the city or county superintend- 
ent to the city or county board of education. 
In fact, 9 states having county superintend- 
ents do not have county boards.** 

City superintendents —The city superin- 
tendent is named in law as the chief executive 
officer of the schoolboard in 11 states.** He 
is secretary of the board in Arkansas (sec. 
202), Delaware (sec. 2666), Maine (sec. 
78), and North Carolina (sec. 353). Other 
designations are also made in the laws of a 
few states. 

lor example, the city superintendent is the 
executive of laws, rules, and regulations of 
the state and local schoolboards in Alabama 
(sec. 179), the administrator of the schools 
not under the jurisdiction of the courity super- 
intendent in Arkansas (sec. 202), the execu- 
tive agent of the board in Connecticut (sec. 
1442) and Kentucky (sec. 160.370), the ad- 
ministrative head of the school system in 
Oklahoma (sec. 1-18), and the chief adminis- 
trative agent in Rhode Island (sec. 10). 

These differences in terminology are with- 
out substance; the important fact is that city 
superintendents in these states have been given 
by law a definite relationship to their boards. 


In states without such statutory provisions 
the city superintendent has no legal startys 
except as an employee of the board. 

A number of states provide by law that the 
city superintendent may not be a member o{ 
the schoolboard employing him.*® In Pennsy!- 
vania he is ineligible to be an officer or the 
secretary of the board (sec. 404). However. 
several states, including Pennsylvania, provide 
that the city superintendent shall have a seat 
on the board without vote’® and have the 
legal right to participate in the board’s dis 
cussions.** 

Certain secondary status is given by law to 
city superintendents in a few states. In \[aine 
he is ex officio secretary of the school-building 
committee chosen by the town (sec. 78); in 
Oklahoma he is secretary of the textbook 
committee (sec. 16-10); in New York (sec 
2519) and Texas (sec. 2891) he is a member 
of the local board of examiners where such is 
established ; in Pennsylvania he is an ex officio 
member of the executive committee of the 
school directors association (sec. 907). 

County superintendents—Nine of the 3° 
states having county superintendents have no 
county boards of education. The relationship 
of county superintendents to their count 
boards must then be discussed with regard to 
30 states only. 

Statutes of eight states expressly declare 
that the county superintendent shall be ex- 
ecutive officer of the county board,** and he 
is secretary of the board in at least nine 
states.'® In Kentucky he is eligible to be mace 
secretary but the board may select another fo 
the secretaryship (sec. 160.440). 

The historical development of the count) 
superintendency in relation to the count) 
board may be illustrated by recent changes in 
two states. Until 1947 the county superintend- 
ent in Oregon was a member of the count: 
board; in fact, he appointed the other mem- 
bers of the board and was its chairman. }\ 


13 Arizona, Colorado, Kansas, Minnesota, Montana, Nebraska, New Jersey, North Dakota, and Oklahoma. 
1* Alabama (sec. 179), Arkansas (sec. 202), California (sec. 1306), Delaware (sec. 2666), Idaho (sec. 717), low 
(sec. 279.14), Montana (sec. 4142), New York (sec. 2516), North Carolina (sec. 353), Ohio (sec. 4842), and Okla 


homa (secs. 1-18 and 4-6). 


18 E.g., Kentucky (sec. 160.370), Maine (sec. 70), Michigan (secs. 346.15(1) and 347.19), Minnesota (secs. 12 
and 125.31), Nebraska (secs. 519 and 525), Vermont (sec. 4213), and Wisconsin (sec. 40.58). 

1¢ E.g., Delaware (sec. 2666), New York (sec. 2516), and Pennsylvania (sec. 1081). 

17 E.g., Delaware (sec. 2666), Illinois districts of over 500,000 population (sec. 34-6), Indiana districts over 30! 
population (sec. 2309), New York (sec. 2516), and Pennsylvania (sec. 1081). 


18 Alabama (sec. 102), Arkan 


sas (sec. 213), Florida (sec. 231.31), Iowa (sec. 273.18), Maryland (sec. 132), Ohio 


(sec. 4842), Oregon (sec. 4218), and West Virginia (sec. 1760). 
19 Alabama (sec. 102), Arkansas (sec. 213), California (sec. 308), Florida (sec. 230.31), Georgia (sec. 907), I: 


wa 


(sec. 273.18), Michigan (sec. 388.180), North Carolina (sec. 105), and Oregon (sec. 4218). 
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amendment enacted in 1947 he was made ex- 
ecutive officer and secretary of an elected 
board (sec. 4218). 

The following provision is a part of the 
South Carolina law: “The county board of 
education shall constitute an advisory body 
with whom the county superintendent of edu- 
cation shall have the right to consult when 
he is in doubt as to his official duty, and also 
a tribunal for determining any matter of local 
controversy. (secs. 5316, 5317). 

Like city superintendents, county superin- 
tendents are designated in law by other titles 
—as the executive agent of the board in 
Kentucky (sec. 160.370)—and have positions 
of secondary status even more extensively than 
city superintendents. In Arkansas the county 
superintendent is the agent of the state board 
in the allocation of transportation funds (sec. 
233); in Missouri he is supervisor of trans- 
portation (sec. 167.050); in Montana he is 
a member of the county board of educational 


examiners (sec. 1512); in Nebraska he is a 
member of the county board of health and the 
secretary thereof (Title 71, secs. 1630 and 
501); in North Carolina he may 
welfare officer subject to the 


serve as 
pproval of the 
53); in North 


a 
> 
3 


state board of education (sec. 
Dakota he is a member of the board of ap- 
praisal (Const., sec. 157, and Code, sec. 0602), 


a member of the county board of health 


(‘Title 23, sec. 0301), and a member of the 
county park commission (‘Title 11, sec. 2801). 
indicate that county 


considered 


These _ illustrations 


superintendents are frequently 
county ofhcers rather than educational person- 
nel per se. Furthermore, many states designate 
the county superintendent as an agent of the 
state superintendent or the state board of edu- 
cation.°° Thus in practically all the states 
having county superintendents the general 
legal status of this officer is set forth in law— 
as executive officer or secretary of the county 
board, as agent of the state school officers, as 
county officer, or as constitutional officer. 


2¢ 


20 E.g., Idaho (sec. 308), Illinois (sec. 3-34), and Texas (sec. 2690). 





III. Qualifications of Eligibility 


Eligibility for a position as school superin- 
tendent depends largely upon educational 
preparation and experience. One evidence of 
professional eligibility is certification; there- 
fore, more emphasis is placed upon certifica- 
tion in this section of the bulletin than upon 
other qualifications that may be prerequisite 
to holding a superintendency. 


Certification Standards 


All states have a certification law applicable 
to classroom teachers or to teachers and 
certain other educational employees. Few 
states spell out in law the details of certifica- 
tion requirements for different kinds of posi- 
tions; most delegate this authority to the state 
school officers. Analysis of the certification 
requirements of city and county superintend- 
ents must, therefore, include state regulations 
as well as statutory provisions. These regula- 
tions repeat statutory provisions where they 
exist, add to them, implement general provi- 
sions of law, and provide standards where 
none exists in the statutes. 

Some mention of the qualifications required 
of city superintendents is made in the statutes 
of 20 states’ and the laws of 30 states men- 
tion qualifications required of county super- 
intendents.? For the most part statutory pro- 
visions regarding certification of both city and 
county superintendents are so general that 
they do not reveal actual standards. For ex- 
ample, in Wisconsin city superintendents are 
required by statutory provision to have the 
legal qualifications of principals (sec. 40.58). 

The most common statutory provision for 
certification of city superintendents is that 
they shall hold the certificate required by the 


1 Alabama (sec. 178), California (sec. 1304), Delaware (sec. 2666), Idaho (sec. 
1608), Kentucky (sec. 160.350), Maine (sec. 79)» Michigan (secs. 343.8(6) and 346.15(1)), Minnesota (sec. 
New York (sec. 2515), North Carolina (sec. i 


Montana (sec. 4141), Nevada (sec. 6084.43), N 


state board of education. Similar provisions 
may be found also fer county superintendents. 
but more often the law merely declares that 
they shall be certified as teachers. In either 
case the state board has the authority to set 
standards to be met by city and county super- 
intendents, and has done so in most states. 

Table 1 is a summary of certification stand 
ards set forth by state boards of education or 
state school officers. Where the standards are 
the same for both city and county superintend- 
ents, the fact is pointed out in the table by use 
of the words “a// superintendents.” Where 
state board regulations apply only to cit) 
superintendents, statutory provisions for 
county superintendents are included in the 
table with the citation to the law in paren- 
theses following the summary of its provisions. 

Where a particular name is given to the 
certificate for superintendents, this informa- 
tion is also given in Table 1 and the name 
of the certificate is in italics. Most states that 
give a name to the certificate for superintend- 
ents call it either a superintendent’s certificate 
or an administrative certificate. 

In most states there is only one class of 
certificate for superintendents, but Table | 
shows 15 states that have more than one class 
of certificate based upon differing qualifica- 
tions.* 

Standards of eligibility—An administrator's 
or a superintendent’s certificate is required of 
all superintendents in 28 states.* Among these 
28 states are six that do not have county 
superintendents.*® A teacher’s certificate is suf- 
ficient for any superintendency in_ seven 


(Text continues on page 102) 


Kansas (secs. 1027 and 


130.09) 
353), Ohio (sec. 4842), 


1302), 


Oklahoma (sec. 1-18), Pennsylvania (secs. 1002 and 1003), Rhode Island (sec. 9), Texas (sec. 2891), Utah (sec. 11-11), 


and Wisconsin (sec. 40.58). 


® Alabama (sec. 103), Arizona (sec. 301), Arkansas (sec. 217), California (sec. 400.1), Colorado (Chapter 45, sec 
174), Florida (sec. 230.25), Georgia (sec. 1004), Idaho (secs. 202 and 308), Illinois (sec. 3-1), Indiana (sec. 701), lowa 


(sec. 273. 15), Kansas (secs. 202a hog a Kentucky (sec. egg Louisiana (sec. 54), Maryland (sec. 
09), Montana (sec. 
! Tan 2202), Ohio (sec. 4842), 


Mississippi (sec. anes) Missouri 
North Carolina (sec. 353), North 


131), 
(sec. 4-1), 
regon (sec 


1502), Nebraska (sec. 311(7)), New Jerse 
Oklahoma (secs. 1-18 and 3-1), 


301), Pennsylvania (secs. 1002 and 1003), South Dakota (sec. 15.1001), Washington (sec. 4768), Wisconsin (sec. 39.0!), 


and Wyoming (Title 27, sec. 1102). 


* Alabama, California, Colorado, Georgia, Kansas, Kentucky, Minnesota, Mississippi, Nebraska, New Mexico, ©! 


hio 


Oklahoma, Rhode Island, Tennessee, and Wyoming. Certificate is not mandatory in Georgia, Mississippi (until 1954), or 
ta yo (until — and i is required of city superintendents only in Colorado. 


Alabama, 


land, Minnesota, Mississippi, Montana, Nebraska, New Hampshire, New Mexico, New York, North Carolina, 


Arizona, California, Connecticut, Delaware, Idaho, Indiana, Iowa, Kansas, Kentucky, Louisiana, Mary 


Oh 


Obiahoma, Pennsylvania, Rhode Island, South Dakota, Texas, Vermont, and Wyoming. 
® Connecticut, Delaware, New Hampshire, New York, Rhode Island, and Vermont. 
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Summary of standards 








2 





juired of all superint« lents. Class B is issued to bachek lex 





Superiniendent-principal certificate is re ler 
graduates of standard teacher-training institutions with 3 years of successful experience as tea 


trator within 5 years immediately preceding. Class A is issued to holders of master’s degrees w 
been eligible to hold Class B certificate. Holder of Class B certificate may obtain Class A certificate with 15 

















quarter hours of residence credit earned within preceding 3 years. 
Class A certificate is valid for 10 years. Class B certificate, valid for 8 years, may be renewed on successful 
experience for 4 of the 8 years or on 15 quarter hours or 10 semester hours of undergraduate credit or 12 quarter 






hours or 8 semester hours of graduate credit earned within the 8 years in residence at an approved teacher- 
training institution. 













Administrative certificate is required of all superintendents administering schools in which 5 or more teachers 
are employed. Issued to holders of a teacher's certificate with a bachelor’s degree who have had 3 years of suc 
cessful teaching experience and 15 semester hours of credit in graduate or undergraduate courses earned after 
obtaining the bachelor’s degree. 
Valid for 4 years. Renewable concurrently with teaching certificate on experience and further study, 
that experience only is required of holders of master's degree. Initial renewal is for 6 years. 













intend 





Teaching certificate is required; administrative certificate is issued but not required to be held by super 
ents. Issued to holders of teaching certificate with master’s degree if 14 semester hours of credit have been 
earned in education, including 8 semester hours of graduate credit in administration; 3 years of experience as 
an administrator are required or 5 as teacher. College training or experience must have been within preceding 


\rkansas 







5 years. 
Valid for 6 years. Renewable on 6 semester hours of credit and 3 years of successf: 
including the last year of the life of the certificate. 








administrative experience 






or general 





alifornia Administration credential is required of all superintendents. Issued as elementary or secondary 

certificates. 

Elementary administration credential is issued to holders of a teacher's elementary credential who have had 
2 years of successful teaching experience in the elementary schools and 30 semester hours of additional credit 
in upper division or graduate work, or 1 year of training in an approved institution, Subject areas are enumerated 

Secondary administration credential is issued to holders of a teacher's secondary credential who have had 
years of successful teaching experience in the secondary schools and 18 semester hours of graduate credit in 
addition. Subject areas are enumerated. 

General administration credential is issued to holders of a teacher's general credential, a teacher's e! 
credential, and a teacher's secondary credential, who have had 2 years of teaching, supervisory, or adminis- 








) 







ementary 









trative experience and 30 semester hours additional graduate credit or 1 year of training in an approved insti 
tution. 
Each administration credential is valid for the life of the teaching credential. If teaching credential is valid 










for life, administration credential is valid for 5 years, renewable for 5-year periods. 








olorado Teaching certificate is required; no administrative certificate is issued but all city superintendents are required 
to hold a graduate certificate. 

Graduate certificate is issued to holders of bachelor’s degree who have 30 quarter hours or 20 semester hours 
of credit in education. Subject areas are enumerated. 

For administrators of elementary- and junior high-school systems only, the elementary certificate is sufficient. 
Issued to persons having 135 quarter hours or 90 semester hours of college credit, including 30 quarter hours 
or 20 semester hours of credit in education. Subject areas are enumerated. 

The elementary certificate is a nonrenewable certificate, valid for 5 years; a second nonrenewable elementary 
certificate may be obtained without meeting new requirements. Only 2 such certificates may be issued to a 
person. 

County superintendents are required by law to hold a teacher's certificate and have taught at least 8 months 
in the state. (Chapter 45, sec. 174). 














Connecticut Limited certificate is required of all superintendents. Issued to graduates of approved 4-year teacher-training 
institutions who have had 5 years of successful experience in the public schools, 2 years of which must have 
been in a supervisory position, and 30 semester hours of graduate credit in administration. 


Valid for 3 years. Made permanent after 3 years of successful experience as a superintendent 







Delaware Superintendent's certificate is required of all city superintendents; there are no county superintendents. Issued 
to holders of master’s degree from a standard university, with graduate work in enumerated subject areas, and 
3 years of experience as a teacher or principal. 
Valid for 5 years. Renewable for 5-year periods on successful experience and “professional spirit.” 
Florida Teaching certificates are endorsed for administration, but the endorsement is not required of county superin- 
tendents. There are no city superintendents. Bachelor's degree is required. 
For endorsement, holder of teacher's certificate must have had 2 years of teaching experience and 30 semester 
hours of credit in enumerated subject areas. 
May be extended for 1 year on 6 semester hours of credit. After 2 extensions certificate is renewable on expe- 
rience in 2 out of the preceding 5 years. 


Georgia Superintendent's certificate is issued but not required for city or county superintendents. 

Superintendent's professional certificate is issued to holders of teacher's professional 4-year certificate who 
have a master’s degree including courses in enumerated subject areas and 5 years of successful experience as 
teacher or principal. Recommendation of the institution as to the personal character of the individual, his com- 
petency and probable success as a city or county superintendent, is prerequisite also. 

Superintendent's provisional certificate is issued to holders of teacher's professional 4-year certificates who 
have had 1 year of successful teaching experience and 3 courses in approved graduate work. 

The professional certificate is valid for 6 years and may be renewed. The provisional certificate is valid for 3 
years and is renewable on successful experience and 2 additional courses leading toward the superintendent's 
professional certificate. 
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TABLE 1.—CERTIFICATION STANDARDS OF CITY AND COUNTY 


SUPERINTENDENTS *—Continued 























State Summary of standards 
1 2 

Idaho Administrator's certificate will be required of all superintendents after September 1, 1955. Issued on 5 qu 
hours or 3 semester hours of credit in each of 4 enumerated subject areas and 3 years of experience, | 
which must have been as principal or county superintendent, or 4 years of experience as teacher. 

Valid for indefinite period. 

Illinois Life supervisory certificate is required of all city superintendents. Issued to holders of master's degrees 
22 semester hours’ credit in education and 4 years of successful experience in supervision, 2 years of w 
must have been in Illinois. 

County superintendents are required by law to have a master’s degree, including 20 semester hours 
in education, (sec. 3-1). 

Indiana Superintendent's certificate is required of all superintendents. Issued to those who hold or are eligible ¢ 
teacher's certificate who have master's degree with 60 semester hours of graduate credit after graduati 
a standard university or teacher-training institution, and 5 years of successful experience as admin 
supervisor, principal, or teacher, 3 years of which must have been in preceding 10 years. Subject areas ar 
merated. 

Valid for 5 years. Made permanent after successful experience as superintendent for 5 out of 10 years 

Iowa Superintendent's certificate is required of all superintendents. Issued to those who hold or are eligible ¢ 
teaching certificate, who have master's degree with a graduate major in education of at least 20 semester | 
in enumerated subject areas, and 4 years of successful teaching experience. 

Valid for 5 years. 

Kansas Administrator's provisional certificate is required of all superintendents. Issued to holders of master’s degre 
with 18 semester hours of undergraduate credit in education and 8 semester hours of graduate credit in adm 
istration and supervision, who have had 2 years of successful teaching or administrative experience. 

Until 1952 a life certificate is issued at the expiration of the first or second provisionai certificate on 3 yea; 
of successful experience in Kansas with a total of 24 semester hours of graduate credit in administratio; 
supervision. Subject areas are enumerated. After 1952 the permanent certificate will be valid for 5-year per 

The provisional certificate is valid for 3 years. Renewable once on 16 semester hours of graduate credit 
administration and supervision. 

Kentucky Adménistrative certificate is required of all superintendents. 


Louisiana 


Maine 


Maryland 


Massachusetts 


Michigan 


Minnesota 


Provisional certificate in administration and supervision is issued on a 4-year approved teacher-training « 
including enumerated subject areas, with 2 years of successful teaching experience. Standard certificate is is 
to those qualified for the provisional certificate and have a master’s degree with a major in administration a 
supervision. 

The provisional certificate is valid for 4 years. Renewable on 3 years of teaching experience or one-half 
of graduate work earned in a standard college or university since last renewal; or, in lieu of experience 6 semester: 
hours of graduate credit for each year of experience lacking. The standard certificate is valid for 5 years. R: 
newable for 5 years on 2 years of experience or 6 additional semester hours of graduate credit for each year of 
experience lacking. May be extended for life after 3 years of experience in administration. 


Superintendent's certificate is required of all superintendents. Issued to hoiders of master’s degree that inclu 
12 semester hours of graduate credit, 9 of which must have been in administration and supervision, who lv 
also a regular teaching certificate and have had 5 years of teaching experience, 3 of which must have been wit! 
5-year period immediately precéding election to office. 

Valid for life. 


Professional superintendent's certificate is issued but is not required for any position as superintendent. Is 
to holders of master's degree in education with 3 years of successful teaching experience, preferably in the « 
mentary grades. An examination in Maine school law and in methods of teaching in elementary and secondar 
schools is required. Applicants with a bachelor's degree with 18 hours of credit in education and 3 years of su 
cessful teaching experience, preferably in elementary grades, may be issued a professional certificate after 
examination in Maine school law, methods of teaching in elementary and secondary schools, and educat 
psychology. 

Valid for 2 years. Renewable on 2 years of successful administrative experience. After 4 years of success! 
experience and 6 hours of credit standard certificate valid for 5 years is issued to holders of professional cer 
cate if based on master’s degree. 


Administrative certificate is required of all county superiatendents. Issued to graduates of standard collex 
and university or persons with equivalent preparation, who have had 1 year of graduate work in educat 
including enumerated subject areas and 2 years of successftil teaching experience. 

Valid for 3 years. Renewable for 4 years; subsequent renewals for 6-year periods. 


Superintendent's certificate is required of union superintendents only. Issued to holders of bachelor's degre: 
with 18 semester hours in education, of which 6 were in elementary education and 6 in secondary educatio: 
and 8 years of experience in school work, of which 3 must have been in administration or supervision. A written 
examination is required on enumerated subjects but persons meeting certain requirements are exempted fron 
the written examination. An oral examination is required of all applicants. 

Valid for an indefinite period. 


Teaching certificate is required; no administrative certificate is issued. 
Standard superintendent's certificate is required of all superintendents administering schools employing mor 


than 10 teachers. Issued to holders of a teaching certificate who have a master’s degree in administration 
the equivalent and 1 year of experience as teacher, supervisor, or principal in an elementary school; or 6 quarte! 
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TABLE 1.—CERTIFICATION STANDARDS OF CITY AND COUNTY 
SUPERINTENDENTS *—Continued 





Summary of standards 


Minnesota hours of credit in elementary-school education it ition } , vear « 

Continued visor, or principal in a secondary scho larter hour redit in secondary 
to above, and 2 years of experience as administrat ) i isor. Subject areas iu 

A limited superintendent's certificate is sufficient for employment as superintendent of school s 

10 teachers or less, including the superintendent and principal. Issued to holders of a teacher's 
have had 24 quarter hours of g te « n administrati nd supervision in enumerated 
and 3 years of successful experien luding ~% ach upervising principal ir len 
or 6 quarter hours of credit in elemen ation in addition to above, and 1 year a 
principal in a secondary school; or 6 quarter hours of lit ndary educatior 

1 year of experience in administratior 

Valid for indefinite period 


Superiniendent’s certificate will be required of all superint ent t May 1954 

Class AAA certificate is issued to holde tl r’s deg in administration who 
successful experience in administration. Cla i to holders of new or 
for teachers or the permanent professional certificate if a hold f master's degree with 
27 quarter hours of credit in administration and suy ion, oT master’s degree « i 


who have had 2 years of successful tea 1g rience la ific ate issued to } 
degree from an approved teacher-trainir 


professional certificate, who have had 12 semester hours rter hours of gradu 


aching cert 


and supervision, 3 semester hours or 4 q 
and 3 years of successful teaching experience 

Class AAA certificate is valid for an indefinite pet I 
validated after lapse on evidence of reasonable p i AA 
but lapses for nonuse for 5 consecutive year ble o1 t hours or 8 
credit or other evidence of professional growtl AA may be \ 
hours or 18 quarter hours of graduate credit within vear mediately preceding at 
Class A certificate is valid for 5 years and is r ! l 


Superintendent's certificate is rec 
teaching certificates who have a 
are enumerated. 

Valid for indefinite period 

County superintendents are requir 
hours of college work, including at least 
ministration and supervision; must have 
ceding election, or have spent 2 years n¢ 


Superintendent's certificates have be 


department has announced that the foll 
beginning in 1952 

Will be issued to pers with 24 q 
in elementary education if the applic 
have been in secondary education if the ry 
are enumerated. Five ye: if teaching element 
unless the applicant is in a superintendency at : adopted 

Certificates issued prior to July 1, 1949, will be alid I l ind upon expiration 
new superintendent's certificate. Certificates issued after July 1, 1 not be valid 
the holder has a master's degree in addition to t juiremet in enumerated subje 


t 


Nebraska Administrative certificate is required of all superinten« 
Initial administrative certificate is issued to graduates I ul llege 
of credit including 18 in education, of which 3 to 6 must have beer practice 


15 semester hours of credit in each of 2 generally recognized subj fields 
s le requ ments as for 


n, and 2 


or uni 


Provisional administrative certificate is issued on the 
addition of 9 semester hours of graduate credit, including 
in administration or supervision 

Professional administrative certificate is issued to holders 
have had 4 years of successful experience in administration or supervision. 

The initial administrative certificate is valid for 5 years for positions of superintendent in 
those in Class III, IV, and V districts. Renewable once for 5 years on 9 semester hou 
cluding 3 in education. The provisional administrative certificate is valid for 5 years for 
ent in any school system. Renewable once for 5 years, on 
education. The professional administrative certificate is valid in all schools for 
by nonuse for 3 consecutive years. May be revalidated by 9 semester hours of graduate credit 


aster’s degree with 


9 semester hours of graduate credit, 


an indefinite pe 


Nevada City superintendents are required to have a regular leacher's certificate. There are no counts 
No administrative certificate is issued but a tentative draft of new regulations is under con 


rules will establish an administrative-supervisory certificate which will be required 


siderati 


New Hampshire Superintendent's certificate is required of all superintendents. Issued to those who meet qualifi 
teacher's certificate and have 30 semester hours of graduate credit, of which 24 must have been ir 
subject areas, and have had 5 years of successful experience in education, 3 of which must have beer 
preferably both elementary and secondary, and 2 in administration. 

Valid for an indefinite period. 
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New Jersey 


New Mexico 


New York 


North Carolina 


North Dakota 


Ohio 


Pennsylvania 


Rhode Island 


School administrator's certificate is required of city superintendents. Issued to holders of a permanent t; 
certificate or its equivalent, who hold a master's degree with 32 semester hours of graduate or underer 
credit in administration and supervision in addition to credits used for teaching certificate. Subject ar 
enumerated. Three years of experience as principal or viceprincipal (when so designated by employing | 
are required and more than half the time must have been devoted to administration and supervision dy; 
the 3 years. 

Certificate is made permanent after 3 years of successful experience as a superintendent. 

County superintendents are required by law to hold an appropriate certificate as prescribed by the state | 


(sec. 4-1). 


Administrative certificate is required of all superintendents in schools having an accredited high school 

Provisional administrative certificate is issued to graduates from an approved normal college or univer 
with 120 semester or 180 term hours of credit, who have had 5 years of teaching experience in New Mexi 
mediately preceding date of certificate. 

Five-year administrative certificate is issued to graduates of approved 4-year teacher-training institutions w 
have had 3 years of teaching experience, 2 of which must have been in New Mexico, or in lieu taereof | y: 
of 30 semester or 45 term hours of graduate credit in a New Mexico accredited institution. 

Life certificate is issued to persons meeting qualifications for the 5-year administrative certificate wit 
months additional successful experience in administration, 45 of which must have been in New Mexico 

The provisional certificate is valid for 1 year. Renewable on 6 semester hours or 9 term hours of credit duri; 
the year. The 5-year certificate is valid for 5 years. Renewable for 5 years on 8 semester or 12 term hour 
credit; or, 2 years of successful administrative experience and 5 semester hours of credit; or, if the holder o! 
master’s degree, on 4 years of successful administrative experience. 


Administrative certificate is required of superintendents in cities, superintendency unions, and villages of mo: 
than 4500 population. Issued to graduates of approved college or university who have 30 semester hours 
graduate credit in enumerated subject areas and 5 years of experience in teaching and/or supervision 

Valid for indefinite period, but lapses by nonuse for 5 consecutive years. 


Superintendent's certificate is required of all superintendents. Issued to persons qualified for Class A elementa: 
or secondary teaching certificates who have had 18 semester hours of graduate credit in enumerated subje 
areas, and 5 years of experience in 10 years immediately preceding date of certificate, 2 of which must ha) 
been as principal of a school employing 7 or more teachers. 

Valid for indefinite period. 


Teacher's certificate is required of all superintendents but no administrative certificates are issued 


Superintendent's certificate is required of all superintendents. 

Professional certificate is issued to holders of master’s degrees in school administration who have had 3 years 
of satisfactory experience as a high-school principal or a local school executive. 

Permanent certificate is issued to holders of the professional certificate with 40 months of administrative ex- 
perience, 1 year of which must have been as a city, county, or exempted village superintendent. 

The professional certificate is valid for 8 years. 


Administrator's certificate is required of all superintendents. 

A temporary certificate is issued to holders of bachelor’s degrees who have had 8 semester hours of gradu 
credit in enumerated subject areas and 2 years of satisfactory teaching, supervisory, or administrative expe: 
ence in the elementary or secondary schools 

Provisional certificate is issued to persons meeting the same qualifications required for the temporary certi! 
with 16 semester hours of graduate credit (instead of the 8 required for the temporary certificate). 

The standard certificate is issued to holders of a teaching certificate who have a master’s degree with 20 » 
mester hours of graduate credit including enumerated subject areas, and 2 years of satisfactory teaching, supe: 
visory, or administrative experience in elementary or secondary schools or 1 year of such experience and | yea: 
of supervised internship in school administration. 

The standard certificate is valid for 5 years. Renewable on 3 years of satisfactory experience. The provisio: 
certificate is valid for 3 years and is not renewable. 


Superintendent's certificate is issued but not required for any position as superintendent. Issued to holders 
teaching certificates who have had 1 year of teaching or administrative experience followed by 12 term hours 
of professional credit beyond requirements for the teaching certificate; must have been engaged in educationa 
work for 2 years within preceding 5-year period. or 1 quarter of professional study for each year of educatio: 
experience lacking. Qualities of leadership, professional ethics, and professional growth are required. 


Valid for indefinite period. 


Administrative certificate is required of all superintendents. Issued to holders of teaching certificates based 0: 
bachelor’s degree, who have had a “graduate course” approved by the state council of education in enumerated 
subject areas, and 3 years of experience as principal of a school employing at least 6 teachers. A letter of elixi- 
bility may be issued in lieu of the certificate. After appointment, superintendents are granted a ‘“‘commission.” 

Superintendent's certificate is required of all superintendents. 

Provisional certificate is issued to graduates of standard 4-year teacher-training institutions with 200 c! 
hours of credit in education, including a course in administration, who have had 1 year of experience as supe! 
visor and 4 years of experience as teacher, or 2 years of experience as superintendent and 2 years of experien 
as teacher, or 3 years of experience as superintendent and 6 years of experience as teacher. 

Professional certificate is issued to those eligible for a teaching certificate who can furnish evidence of stud) 
of administration and have had 5 years of successful experience as a superintendent or 10 as a teacher. Exper 
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TABLE 1.—CERTIFICATION STANDARDS OF CITY AND COUNTY 


SUPERINTENDENTS *—Continued 





Summary of standards 





2 





Rhode Island 


niinued 


South Carolina 


ith Dakota 


Vermont 


Virginia 


Washington 


ence as a teacher is rated as 50 percent of experience as a superintendent; e.g., a person would be eligible after 
1 year as a superintendent and 8 as a teacher. 

The provisional certificate is valid for 1 year. During the life of this certificate the holder must continue study 
to reach 400 clock hours of credit in education and qualify in Rhode Island education. The professional certifi- 
cate is valid for 5 years. Holders of the professional certificate may be issued a life professional certificate after 
10 years of experience as a superintendent in Rhode Island, on evidence of an advanced degree or distinguished 
service. 


All superintendents must hold a teacher's or principal's certificate based on master’s degree including 18 se- 
mester hours of credit from an enumerated basic curriculum. Five years of experience as a teacher or principal 
within 7 years immediately preceding are required. No superintendent's certificate is issued. 


Superintendent's administrative certificate is required of all superintendents. After July 1, 1949, issued to 
holders of a high-school certificate who have had 15 quarter hours of graduate credit in administration. Subject 
areas are enumerated. Three years of successful teaching experience in Grades VII-XII, 2 of which must have 
been in Grades IX-XII, are required. 

Valid for indefinite period. County superintendents may renew by correspondence credit or extension work; 
city superintendents may renew by residence work only. 


Superintendent's certificate is required of county superintendents. 

Professional certificate is issued to holders of bachelor’s degree who have 27 quarter hours of credit in enu- 
merated subject areas and 24 months of experience as teacher or supervisor. 

Examination certificates are issued to those with 2 years of college credit and 24 months of successful experi- 
ence as teacher or supervisor, if at least 24 years of age, after passing an examination in enumerated subject 
areas. 

The professional certificate is valid for indefinite period. The examination certificate is valid for 4 years. Re- 
newable for 4 years on 1 quarter of study with at least 12 quarter hours of credit, 3 of which must have been in 
education. 

There are no state qualifications for city superintendénts. 


Administrative certificate is required of all superintendents beginning in 1950-51. Issued to holders of teaching 
certificates, with a bachelor’s degree and 12 semester hours of credit in advanced administration and 6 semester 
hours of credit in advanced methods. 

If employed in an accredited school as superintendent prior to June 1934, eligibility continued if the person 
had taught less than 15 years prior to 1934 and had earned 12 semester hours of credit every 3. years since 1934. 
If employed in 1934 in an accredited school as superintendent, eligibility continued if the person had taught 
15 or more years prior to June 1934 and had earned 3 semester hours of credit every 3 years since 1934. 


Administrative certificate is required of all city superintendents. Issued to holders of a teaching certificate 
and a master’s degree or a bachelor’s degree with 55 quarter hours of graduate credit, in enumerated areas, and 
3, years of successful teaching or administrative experience. 

Valid for 5 years. Renewable on 6 quarter hours of graduate credit or the equivalent, e.g., acceptable research. 


Administrative certificate is required of all superintendents. Issued to holders of bachelor's degree who have 
had 1 year of graduate work including 24 hours of credit in enumerated subject areas, and 5 years of successful 
experience in teaching and administration, including elementary- and high-school experience (and rural experi- 
ence for certain positions). The 5 years of experience must have been within 7 years immediately preceding and 
2 of the 5 years of experience must have been in administration. References are required. 

The state superintendent may give an examination in any professional course, e.g., Vermont school law. 
State superintendent may require summer-school attendance as a condition for granting or continuing a cer- 
tificate. 


Division superintendents are not certified as superintendents nor required to hold a teaching certificate. They 
are appointed from a list of eligibles prepared by the state board of education, meeting the following qualifica- 
tions: master’s degree with 15 semester hours of credit in education, including graduate credit in administration 
and finance; 3 years of successful experience as principal or supervisor; training and experience must have been 
completed within 10 years immediately preceding application for placement on eligibility list. 


Superintendent's credential is required of superintendents in districts with one or more elementary schools 
and an accredited high school. A secondary certificate is prerequisite. 

Persons with experience and preparation, as mentioned below, may apply for the superintendent's credential 
which is issued after (a) evaluation of success in positions already held; (b) qualities of leadership as shown by 
professional experience and affiliations, and public relations activities; (c) evaluation of exact nature of previous 
administrative experience, when application is based thereon, credit being given only on such experience as 
actual apprenticeship in organization, supervision, and administration; (d) determination of professional growth. 

Eligibility for superintendent's credential may be based on one of the following: (a) 2 years of successful 
experience as superintendent prior to September 1, 1934; (b) 4 years of successful administrative experience, 
if a holder of an elementary- and high-school principal's certificate; 2 of the 4 years’ experience as principal of 
elementary school with 6 teachers and 2 as supervisor or head of high-school department with’6 teachers; (c) 2 
years of successful experience as elementary-school principal with 12 quarter hours of credit in enumerated 
secondary administration subject areas; (d) 2 years of experience as high-school principal, head of high-school 
department, or supervisor, with 24 quarter hours of credit in enumerated elementary administration subject 
areas; (e) 2 years of successful experience as junior high-school principal after training in secondary education, 
with 24 quarter hours of credit in enumerated elementary administration subject areas; (f) 2 years of successful 
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Washington 
Continued 


experience as junior high-school principal after training in elementary education, with 12 quarter hours 
in enumerated secondary administration subject areas. 
If an applicant has had no Washington experience but is otherwise qualified, he may be issued a 1-) 


porary certificate. At the end of 1 year of administrative experience in Washington, he may be issued 


nent certificate. 


West Virginia 
intendents. 


Superintendent's certificate is issued but is not required of county superintendents. There are no cit 


Issued to holders of master’s degree with 16 semester hours of graduate credit in administration and s 
vision. Suggested courses are enumerated. Five years of experience as teacher, supervisor, or administrator .. 
5 years’ combined experience is prerequisite; good character is also prerequisite. 


Wisconsin 


Wyoming 


No superintendent's certificate is issued. Ali superintendents must have a teaching certificate. 


Administrative certificate will be required of all superintendents beginning in 1952-53. 
Standard administrative certificate is issued to holders of bachelor’s degree who have 9 quarter hours of grad 


credit in enumerated subject areas, and are eligible for a teaching certificate, and have had 3 years of t& 


experience. 


Professional administrative certificate is issued to holders of master’s degree with 22.5 quarter hours of cr 
in enumerated subject areas, who have had 5 years of administrative experience on a standard administr 


certificate. 


Standard certificate is valid for 5 years or in the case of county superintendents for term of office. Mast: 
degree is required for renewal. Professional certificate is valid for indefinite period but lapses by nonuse for 
consecutive years. May be revalidated by 8 quarter hours of graduate credit or 9 quarter hours of undergrad 


credit. 





*Based on unpublished data from the U. S. Office of Education, partially reproduced as: 
Stinnett, T. M. A Manual on Certification Requirements for School Personnel in the United States. U. S 


Armstrong, W 
Offic 


Education, Federal Security Agency, Circular No. 290. Washington, D. C.: Superintendent of Documents, Govern: 


Printing Office, 1951. 182 p. 





states.° Among these seven is Nevada that does 
not have county superintendents. Virginia does 


not certify city or division superintendents, 
but both must meet eligibility standards fixed 
by the state board equivalent to the superin- 
tendent’s certificate in use in many other 
states. Therefore, among the 37 states having 
both city and county superintendents, the 
standards are the same for both kinds of 
superintendents in 25 states. 

Administrator’s or superintendent’s certifi- 
cates are required of city superintendents but 
not of county superintendents in five states,‘ 
all of which have both city and county super- 
intendents, and of county superintendents, but 
not of city superintendents in Tennessee. City 
superintendents in Tennessee are not required 
to meet state standards; their eligibility is a 
local matter. 

Administrator’s or superintendent’s certifi- 


cates are issued but are not required for th 
superintendency in six states” and are not 


_issued in seven states.® 


The discussion of the eligibility of superi: 
tendents must be based upon standards rathe: 
than upon names of certificates. Otherwis 
states such as South Carolina and Virgin 
would be omitted. South Carolina does not 
issue a certificate for superintendents but it 
requires them to hold a teacher’s certificate 
based on a master’s degree and should be 
classified with states issuing a superintendents 
certificate on a master’s degree. 

A master’s degree is required for eligibility 
as a superintendent in 15 states;*® graduate 
work beyond the bachelor’s degree is required 
in 17 states;** a bachelor’s degree is sufficient 
for at least the lowest grade certificate pre- 
requisite to holding a superintendency in eight 
states ;'? and in Tennessee two years of col: 


’ 


* Arkansas, Colorado, Michigan, Nevada, North Dakota, South Carolina, and Wisconsin. 


* Illinois, Missouri, New Jersey, Utah, and Washington. 


® Arkansas, Florida, Georgia, Maine, Oregon, and West Virginia. 
* Colorado, Michigan, Nevada, North Dakota, South Carolina, Virginia, and Wisconsin. 
1° Arkansas, Delaware, Georgia, Illinois, Indiana, Iowa, Kansas, Louisiana, Maine, Missouri, New Jersey, \! 


South Carolina, Virginia, and West Virginia. The certificate is not mandatory in Arkansas, Georgia, Maine, o: 


yr West 


Virginia, and is required of city superintendents only in Missouri and New Jersey. 
11 Arizona, California, Connecticut, Maryland, Minnesota, Mississippi (after 1954), Montana (after 1952), \« 
Hampshire, New York, North Carolina, Oklahoma, Pennsylvania, South Dakota, Texas, Utah, Vermont, and \WWyom: 


(after 1952). 


32 Alabama, Colorado, Florida, Kentucky, Massachusetts, Nebraska, New Mexico, and Rhode Island. 
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lege is sufficient for one type of certificate 
issued to county superintendents. Qualifica- 
tions in the other seven states are indefinite ;' 
the professional qualifications of superintend- 
ents in those states are less specific than in 


other states. 

Among the 15 states in which a master’s 
degree is required for the superintendent’s cer- 
tificate, holding the certificate is not manda- 
tory in four states.** The conclusion may be 
drawn from Table 1, therefore, that super- 
intendents are required to hold a master’s de- 
gree in only 11 states. 

Duration of certificates—Life certificates or 
those of indefinite duration are issued in 26 
states,’> but in Kansas life certificates will not 
be issued after 1952. In four of these 26 states 
certificates of indefinite duration lapse with 
nonuse after a designated period of years.*® 
Lapsed certificates require further training for 
revalidation. 

Usually the certificate of indefinite duration 
is granted after the superintendent has met 
experience and preparation qualifications and 
is limited to certificates of the highest grade 
issued for superintendents in the state. For 
example, Rhode Island has a provisional cer- 
tificate that is valid for one year. During the 
life of this certificate the superintendent must 
continue his preparation to meet certain re- 
quirements; he is then issued a professional 
certificate that is valid for five years. At the 
end of 10 years of experience as a superin- 
tendent in Rhode Island, a life professional 
certificate is issued on evidence of an advanced 
degree or distinguished service. On the other 
hand, Vermont has only one class of certifi- 
cate and it is of indefinite duration, but the 
state superintendent may require summer- 
school attendance as a condition for continu- 
ing it. 

Renewal requirements — Superintendent's 
certificates have definite duration limits in 
most states. The question then arises as to 
requirements for renewal at the expiration of 


any certificate. Uhese provisions are also given 
in Table 1. Further training is the sole re- 
quirement for renewal of the lowest class of 
superintendent’s certificate in Nebraska, New 
Mexico, Rhode Island, and ‘Tennessee. In 
Florida and Kansas only one class of certifi- 
cate is issued and it cannot be renewed with- 
out further training. Evidence of either fur- 
ther training or experience may be submitted 
with the application for renewal in Alabama 
and Kentucky. Both further training and ex- 
perience are required for renewal in Arizona, 
Georgia, and Maine, until a master’s degree 
has been obtained. In Arkansas both further 
training and experience are required for re- 
newal even tho a master’s degree is required 
initially. In Mississippi and Wyoming a 
master’s degree is required for any renewal. 
However, experience is sufficient for re- 
newal in Connecticut, Florida (after two ex- 
tensions), Indiana, and Washington, while 
certificates may be renewed without meeting 
any new qualifications in California, Iowa, 
Maryland, and Ohio. Several states have a 
low-grade certificate for superintendents that 
may be renewed only once or twice; Missis- 
sippi and Oklahoma do not renew their low- 
est class certificates under any circumstances. 
Improving standards Table 1 mentions 
several states that have established require- 
ments not yet in effect—for example, Missis- 
sippi (1954), Montana (1952), and Wyo- 
ming (1952-53). Several other states have put 
new standards into effect within the past year 
or two—for example, South Dakota (1949) 
and Texas (1950). These instances, together 
with the requirements for renewal of certifi- 
cates and the abandonment in some states of 
life certificates after a specified date (for ex- 
ample, Kansas after 1952), indicate an effort 
to improve standards for superintendents. 
Reciprocity in certification'' — ‘lwelve 
states make provisions for crediting out-of- 
state experience to superintendents applying 
for certificates in these states.’* In most of 


8 Tdaho, Michigan, Nevada, North Dakota, Oregon, Washington, and Wisconsin. 


14 See footnote 10. 


18 Colorado, Connecticut, Idaho, Illinois, Indiana, Kansas (until 1952), Kentucky, Louisiana, Massachusetts, Min- 
nesota, Mississippi, Missouri, Nebraska, New Hampshire, New Jersey, New Mexico, New York, North Carolina, Oregon, 
Pennsylvania, Rhode Island, South Dakota, Tennessee, Vermont, West Virginia, and Wyoming. 


16 Mississippi, Nebraska, New York, and Wyoming. 


17 Based on unpublished data of the U. S. Office of Education; partially reproduced as: Armstrong, W. Earl, and 
Stinnett, T. M. A Manual on Certification Requirements for School Personnel in the..United States. U. S. Office of 
Education, Federal Security Agency, Circular No. 290. Washington, D. C.: Superintendent of Documents, Government 


Printing Office, 1951. 182 p. 


18 Connecticut, Kentucky, Maine, Massachusetts, Mississippi, New Hampshire, New Jersey, New York, Rhode Is- 


land, Tennessee, Utah, and Vermont. 
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these 12 states an administrative or superin- 
tendent’s certificate is prerequisite to employ- 
ment as a superintendent. In Massachusetts 
the requirement refers to union superintend- 
ents only, in New Jersey and Utah it refers 
to city superintendents only, and in ‘Tennessee 
it refers to county superintendents only. In 
Maine the certificate is not mandatory. 

A reciprocity agreement has been concluded 
among the six New England states, New 
Jersey, and New York. Maine grants a letter 
of eligibility to out-of-state persons holding a 
certificate based on four years of preparation 
if they have had three years of experience, and 
if the requirements for certification in the 
other state are at least equal to those required 
in Maine. Upon assurance of employment in 
Maine, the letter of eligibility is replaced by 
the proper certificate. 

Tennessee authorizes the state superintend- 
ent to make reciprocal agreements with state 
superintendents of other states, provided the 
minimum requirements of such other states 
are not below those of Tennessee. Kentucky 
grants a certificate to out-of-state applicants 
if the Kentucky requirements are met with no 
more than a 10-percent deficiency. Utah re- 
quires out-of-state applicants to have met 
equivalent requirements. Mississippi grants 
the lowest class certificate issued to its own 
superintendents to persons holding standard 
certificates from other states if they were 
based on a bachelor’s degree and if the appli- 
cant has had three years of experience; these 
same qualifications are required of Mississippi 
superintendents for this class certificate. In 
Washington an out-of-state applicant who 
meets all qualifications except for experience 
in Washington (which is one of the require- 
ments for Washington superintendents) is 
granted a temporary certificate valid for one 
year; after one year of Washington experi- 


ence a permanent certificate is granted. 


1* E.g., Oregon, Washington, and West Virginia. 
® Georgia and Vermont. 





Other Qualifications for 
Superintendents 


Several states specifically mention that good 
character is a requirement for certification 
employment, or election of a superintendent'’ 
and at least two require letters of recom. 
mendation as evidence of character and pro. 
fessional fitness before a_ certificate 
granted.”° Generally, however, this matter js 
left to the discretion of employing boards 0; 
to the electors who vote for county superin- 
tendents. 

Citizenship—Citizenship is a requirement 
for certification or employment in 30 states’ 
but a declaration of intention or first papers 
are acceptable in seven.** The New Mexico 
state board is authorized to waive the citizen- 
ship requirement in specific cases. 

Health—Twenty-six states require a medi. 
cal certificate for certification or employmen: 
of superintendents.** In some states the medi. 
cal certificate refers only to freedom from 
tuberculosis and other communicable diseases: 
in other states it is evidence of a complete 
physical examination. 

Oath requirement**—In practically every 
state county superintendents are required to 
take an oath of office. Even in the absence o! 
statutory prescriptions, elected county super- 
intendents would be required to take this oath 
because they are public officers.*° City super- 
intendents, on the other hand, are not required 
to take an oath of office unless it is so pro- 
vided by statute or local regulation. ‘he ev- 
tent of local regulations is unknown. 

Twelve states require the oath of allegiance 
to the United States and to the state and 
federal constitutions as part of the _pre- 
requisites for certification ;*° nine states make 
the oath requirement a part of each local em- 
ployment contract ;*" eight require the oath 
only at initial local employment.*° 


21 Arizona, California, Colorado, Connecticut, Florida, Georgia, Idaho, Illinois, Indiana, Kentucky, Maine, Mai 
land, Massachusetts, Michigan, Mississippi, Montana, Nebraska, Nevada, New Jersey, New Mexico, New York, \: 
Dakota, Oregon, Pennsylvania, Rhode Island, South Dakota, Texas, Washington, Wisconsin, and Wyoming. 


22 California, Indiana, Michigan, Mississippi, New York, North Dakota, and Texas. 
23 Arizona, Arkansas, California, Connecticut, Delaware, Florida, Idaho, Illinois, Indiana, Iowa, Kentucky, 


Mary 


land, Mississippi, Missouri, Montana, Nebraska, Nevada, New Jersey, North Carolina, Oklahoma, Oregon, Pennsy!va: 


South Carolina, Utah, Washington, and West Virginia. 


24 See National Education Association, Committee on Tenure and Academic Freedom. Teachers’ Oaths and Related 
State Requirements. Washington, D. C.: the Association, 1949. 22 p. 25¢. 

25 Opinions of Attorney General of Louisiana, 1932-1934, p. 283. 

2*Arizona, California, Colorado, Florida, Indiana, Michigan, New Jersey, North Dakota, South Carolina, South 


Dakota, Texas, and Washington. 
2? Arizona, Georgia, 


Oklahoma, Oregon, Rhode Island, Virginia, Washington, and West Virginia. 


28 Massachusetts, Montana, Nevada, New Jersey, New York, Tennessee, Texas, and Vermont. 
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[he language of these oaths varies consider- 
ably—from a simple oath of office and alle- 
giance to a detailed promise to inculcate patri- 
otism and avoid membership in subversive or- 
ganizations. Membership in subversive organ- 
‘zations is forbidden by relatively recent laws 
in seven states,”® but older legislation in all 
states except Oregon and Texas has prohibited 
seditious teachings and most of these statutes 
also forbid membership in groups advocating 
seditious beliefs.*° 

Residence—In no case is residence a legal 
qualification for the employment of a city 
superintendent. In some states county super- 
intendents are required to be residents not 
only of the state but of the county; in many 
states the law is silent. Alabama (sec. 103) 
and Louisiana (sec. 2238) expressly provide 
that county superintendents need not be resi- 
dents of the county in which they are elected 


or appointed. On the other hand, Florida law 
states that moving out of the county creates a 
vacancy in the county superintendency (sec. 
230.28). 

Bond—Practically all county superintend- 
ents are required by law to give a bond for 
the faithful performance of their duties; the 
requirement is especially prevalent in states 
where the county superintendent is an elected 
administrator of an intermediary unit. Ar- 
kansas law provides that a bond may be re- 
quired of county superintendents by the state 
board, but is not necessary unless so required 
(sec. 218). 


The amount of the bond for county super- 
intendents is fixed by law in some states and 


in other states is left to the state board or 
the county board. No such statutory require- 
ment has been found for city superintendents. 


2® California, Georgia, Kansas, Maryland, New Jersey, New York, and Washington. 
3° National Education Association, Committee on Tenure and Academic Freedom, of cit., p. 19. 








IV. Selection, Tenure, and Dismissal 


Some or all of the teachers in 43 states are 
employed under statutory provisions regard- 
ing their contracts, tenure, and dismissal. 
These provisions vary, of course, from state to 
state, and are not all statewide; but the fact 
remains that legislative enactments have given 
some measure of security to most teachers, if 
even for only one school year at a time. 
Dismissals during the school year are governed 
by law in at least parts of these 43 states.’ 

Employment of teachers is required to be in 
writing in almost every state that does not 
have tenure provisions, and in some that have 
contract-type tenure laws. The contract form 
for the employment of teachers is prescribed 
by law or by the state board in 16 states.” 

The same cannot be said for city superin- 
tendents or for county superintendents, altho 
the latter are given much more statutory basis 
for term of office and protection from unfair 
dismissal than is given city superintendents. 
The method of selecting county superintend- 
ents varies also from that of city superintend- 
ents. 

Table 2 shows the different kinds of pro- 
visions regarding the method of selection, 
tenure, methods and causes for removal, and 
methods of filling vacancies of both city and 
county superintendencies. Citations to statu- 
tory provisions are included in parentheses at 
the end of each state summary. 


Selection of Superintendents 


City superintendents are appointed by the 
city boards of education. County superintend- 
ents are elected by popular vote, appointed 
by the county board, or selected in one of 
several other ways. In some states more than 
one method is used for the selection of county 
superintendents. 

All county superintendents are elected by 
popular vote in 18 states.* All are appointed 


by the county board in 13 states.* In foy; 
states some county superintendents are elected 
by popular vote and others in the same state 
are appointed by the county board.® In three 
states neither the county board nor the people 
select county superintendents.® In Tennessee 
the county court appoints some county super. 
intendents while others are elected by popula; 
vote. 

Elections of county superintendents 
Colorado, Nebraska, and North Dakota 
on a nonpartisan basis’ In Alabama the elec- 
tors may vote to permit selection by the 
county board instead of voting for a name on 
the ballot. The political party may nominate 
a candidate or ask the people to delegate the 
selection of the county superintendent to the 
county board; or, the ballot may include the 
names of one or more candidates and also 
space for the voters to check that instead of 
the candidate or candidates named the count) 
superintendent shall be selected by the count) 
board. 

Appointments by county boards in \lary- 
land and North Carolina are subject to the 
approval of the state superintendent. | he 
state superintendent in New Jersey selects 
county superintendents, subject to the ap- 
proval of the state board of education. In 
New Jersey there are no county boards. 

In Indiana and Pennsylvania a convention 
of school directors (members of local school- 
boards within the respective counties) is held 
for the purpose of selecting a county superin- 
tendent. 

A Pennsylvania statute is unusual in that 't 
provides for commissions for superintendents 
and for protests after their election or ap- 
pointment : 

District superintendents, associate superintendents, 
and assistant district superintendents shall be com- 
missioned by the Superintendent of Public Instruc- 


i 


1 National Education Association, Committee on Tenure and Academic Freedom. Teacher Tenure Manual. \\>' 


ington, D. C.: the Association, 1950. 40 p. 25¢. 


? National Education Association, Committee on Tenure and Academic Freedom. Teachers’ Contracts—Princi?'es 
and Practices. Washington, D. C.: the Association, 1945. p. 11. 25¢. ; 
* Arizona, Colorado, Florida, Georgia, Illinois, Kansas, Minnesota, Mississippi, Missouri, Montana, Nebraska, New 


Mexico, North Dakota, Oklahoma, South Dakota, Washington, Wisconsin, and Wyoming. é : 
* Arkansas, California, Idaho, Iowa, Kentucky, Louisiana, Maryland, Michigan, North Carolina, Ohio, Uts), 


Virginia, and West Virginia. 
5 Alabama, Oregon, South Carolina, and Texas. 
* Indiana, New Jersey, and Pennsylvania. 


* The same may be true in some other states where the county superintendent is elected; similar provisions ™) 


h 


} 


e 


imbedded in general election laws not examined for this bulletin. 


[ 106 } 








tour 
ected 
State 
hree 
, 
-ople 


essee 


tion, in the same manner and under the same con- 
ditions as in the case of county superintendents. 
Objections to the election of district superintendents, 
associate superintendents, or assistant district super- 
intendents may be made in writing to the Super- 
intendent of Public Instruction, signed, among 
thers, by at least one-third of the members of the 
hoard of school directors of said district, verified 
by the oath or affirmation of at least three objectors 
and such case shall be disposed of as in the case 
of county superintendents. (sec. 1078) 


The sections of law applicable to county 
superintendents provide for the election of 
county superintendents and for the handling 
of objections to be raised after election (secs. 
1025-1033). If no objections are raised the 
state superintendent issues a commission to 
the elected county superintendent. If objec- 
tions are raised they must be sent within 15 
days of election to the state superintendent, 
signed by a majority of the members of not 
less than one-fifth of the boards of school 
directors entitled to vote in convention, among 
others, verified by oath or affirmation by at 
least three objectors. The state superintendent 
must hold a hearing after giving notice to the 
elected county superintendent. If the objec- 
tions are sustained the election is void and the 
commission refused. The state superintendent 
then makes an appointment after considering 
the recommendations of officers of the county 
school directors association made within 10 
days of the state superintendent's decision in 
the case. 


Tenure 


City superintendents—City boards of edu- 
cation are specifically authorized by law to 
employ superintendents in about two-thirds of 
the states only.* The length of time for which 
they may employ a city superintendent is men- 
tioned in the statutes of 25 states.° In 15 of 
these states the law fixes a maximum number 
of years, allowing city boards individually to 
exercise their discretion up to the maximum. 
In three states this maximum is two years; in 
seven states, three years; in four states, five 
years; and in one state, six years. Some of 


® See page 91 of this bulletin. 


these provisions refer only to designated classes 


of districts. Michigan, Pennsylvania, and 
Texas have more than one provision. 

These statutes authorize the employment of 
superintendents for periods under the stated 
maximums. The provision is a maximum, not 
a fixed period. In the states without any such 
provisions the city boards would have discre- 
tion in most states to employ a superintendent 
for as long or short a period as they wish, or 
even for an indefinite period. An exception to 
this rule is Oklahoma where all school em- 
ployees must be employed for one year at a 
time, according to judicial decision.*° 

Fixed periods are designated in at least 
parts of 12 states. In two states the city super- 
intendent may not be employed for more or 
less than one year at a time by statute; in two 
states for two years; in two states for three 
years; in five states for four years; and in one 
state for six years. 

City superintendents are included as super- 
intendents in the teacher tenure laws of eight 
states'' and in the continuing contract laws of 
seven states.'? Additional provisions applicable 
specifically to city superintendents are found 
in seven states.** Not all these laws are state- 
wide, but some statutory protection against 
unfair dismissal has been enacted for some or 
all city superintendents in 19 states. 

On the other hand, some or all city super- 
intendents in 31 states have no redress if their 
contracts are not renewed without notice or 
statement of cause, and their only protection, 
if they are dismissed before the end of a con- 
tract period, is that they may sue for the 
balance of the contract salary on grounds that 
the board breached the contract. 

County superintendents —The contrast 
between city and county superintendents with 
respect to tenure provisions may be seen from 
Table 2. The terms of county superintendents 
are practically always a fixed number of 
years. In 18 states the term is four years; in 
10 states it is two years; and in two states it 
is three years. In Alabama, South Carolina, 


( Text continues on page 111) 


® Arkansas, California, Connecticut, Idaho, Illinois, Iowa, Kansas, Maine, Michigan, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Jersey, New York, North Carolina, North Dakota, Ohio, Pennsylvania, Texas, Utah, Virginia, 


Washington, and Wisconsin. 


10 Dungan v. Independent School District No. 39 of Gage, Ellis County, 77 P. (2d) 1117 (Oklahoma, 1938). 
11 Connecticut, Indiana, Kansas, Massachusetts, Nebraska, New Jersey, New York, and Ohio. 

"Arkansas, Delaware, Illinois, Minnesota, Montana, Nebraska, and North Dakota. 

3 Alabama, Delaware, Idaho, Michigan, Minnesota, Nevada, and Pennsylvania. 
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TABLE 2.—TENURE OF CITY AND COUNTY SUPERINTENDENTS 





Summary of provisions 





City superintendents 


County superintendents 





2 


3 





Alabama 


Arizona 


Arkansas 


California 


Colorado 


Connecticut 


Delaware 


Florida 


Georgia 


Idaho 


Illinois 


Indiana 


“At pleasure” of board; that is, contract may be 
for whatever period is agreed upon between individual 
boards and superintendents. May be removed for in- 
competency, immorality, misconduct in office, willful 
neglect of duty, or when in the opinion of the board 
the best interests of the school require it.* (sec. 177) 


No provisions refer specifically to tenure and dis- 
missal but the teacher tenure law enacted in 1949 in- 
cludes all certificated employees and would therefore 
cover superintendents. (Laws of 1949, HB 59) 


Employed for 3 years in districts of 10,000 or more 
population; in other districts, for 2 years. (sec. 1304b) 


Employed for 4 years. No provisions refer to dis- 
missal. May acquire tenure as teachers only. (sec. 
1303) 


No provisions refer to tenure or dismissal. 


May be employed for not more than 3 years. (sec. 
1442) No provisions refer to dismissal except in Bridge- 
port and Waterbury. 


No provisions refer to term. May be dismissed for 
immorality, misconduct in office, incompetency, or 
willful neglect of duty. Charges must be in writing; 
10 days’ notice and opportunity for self-defense. Right 
of appeal to state board of education. Notice of non- 
renewal of contract must be given by May 1 of year 


’ in which it expires. (sec. 2667) 


No city superintendents. 


No state provisions refer to tenure and dismissal. 


May be employed for not more than 3 years. May 
be dismissed for incompetency, immorality, or gross 
neglect of duty. (sec. 717) 


In districts of over 500,000 population term is 4 
years. May be dismissed for cause by majority vote 
of whole board, after written charges have been pre- 
ferred and 30 days’ notice given with hearing. May 
be suspended pending hearing, but if acquitted shall 
suffer no salary loss. In other districts included in 
continuing contract law notice must be given by April 
25 or 60 days before end of school term, if contract is 
not to be renewed, with reasons therefor. (secs. 7-11, 
34-6, 34-13) 


Included in teacher tenure law. (sec. 4307) 


Employed for 1 year; after serving 7 months may 
be employed for not more than 3 years, but not until 
organization of new board. No provisions refer to dis- 
missal. (sec. 279.14) 


In districts of over 120,900 population included in 
teacher tenure law. In other districts may be employed 
for not more than 2 years, but not before February 1 
in common-school districts and rural high-school dis- 
tricts. Contracts in any class district are voidable if 
concluded before preparation of budget. No provisions 
refer to dismissal outside of districts of over 120,000 
population. (secs. 1027, 1608) 


Elected by popular vote in some counties; ap; 
by county board in others. A political par: 


nominate a candidate or have placed on the | 


“for selection by county board." If a primary 
names may be on ballot and “for selection of | 
Term 2-4 years. Vacancies are filled by county | 
if not filled within 30 days, may be filled | 
superintendent. (secs. 102, 105-110) 


Elected by popular vote. Term, 2 years 


Appointed by county board for a term of | 
years. Removable for failure to perform a: 
assigned by law, by state board, or by county | 
(secs. 217, 226) 


Appointed by county board for a term of | : 


years. (Const., Art. IX, sec. 3) 


Elected by popular vote on nonpartisan ballot {.; 


a 2-year term. (Const., Art. IX, sec. 6) 


May be employed for not more than 3 years as 


superintendent of supervisory union. (sec. 1443 


No county superintendents. 


Elected by popular vote for a 4-year term. Vacan- 


cies to be filled by governor. (secs. 230.24, 230.28 


Const., Art. XII, sec. 15) 


Elected by popular vote for a 4-year term. May tx 


removed for inefficiency, incapacity, neglect of dut) 


malfeasance, or corruption in office. Right of a; 


to state board. (secs. 1002, 1003, 1008) 


Appointed by board. Term to be fixed by board 


(sec. 308(2) ) 


Elected by popular vote for a 4-year term. Vacan- 
cies are filled by county board. (Const., Art. \!!!, 


sec. 5; Code, secs. 3-1, 3-4, 24-2) 


Appointed in a convention of township trustees for 
a 4-year term. May be impeached for immorality 


incompetency, or general neglect of duty, or for acting 
“0 


as agent of textbook and supply house. (secs 
703, 801) 


pea 


4 


Appointed by county board for a 3-year term 


(secs. 273.14, 273.17) 


Elected by popular vote for a 2-year term. (( 
Art. VI, No. 1; Code, sec. 201) 
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TABLE 2.—TENURE OF CITY AND COUNTY SUPERINTENDENTS—Continued 





Summary of provisions 





City superintendents 


County superintendents 





2 


3 





Louisiana 


Maine 


Maryland 


Massachusetts 


Michigan 


Minnesota 


Mississippi 


Missouri 


Montana 


Nevada 


New Hampshire 


Covered by teacher tenure law. (sec. 161.721) 


No provisions refer to tenure or dismissal 


May be employed for not more than 5 years. No 
provisions refer to dismissal. (sec. 70) 


No provisions refer to tenure or dismissal of super- 


intendent in Baltimore (only city superintendent in 
state). 


Included in teacher tenure law. (secs. 41-44) 


In first- and second-class districts term is 3 years. 
In third-class districts may be employed for not more 


than 5 years. No provisions refer to term of employ- 


ment in fourth-class districts or in those ungraded 
districts authorized to employ a superintendent. In 
any class district, may be dismissed for neglect or re- 
fusal to comply with provisions of school code. In 
second-class districts vote of 2/3 of whole board may 
dismiss superintendent before end of contract. (secs. 
343.8, 346.15, 347.19, 348.21, 386.8) 


No provisions refer specifically to tenure or dis- 
missal. Teacher tenure law applicable in first-class 
districts has been interpreted as not including super- 
intendents.> Outside of first-class districts, superin- 
tendents were included in continuing contract law for 
teachers but this law was superseded in 1951 by tenure 
legislation in which coverage of superintendents is un- 
certain. (secs. 144.32, 375.02) 


May be employed for not more than 3 years. No 
provisions refer to dismissal. (sec. 6423(10) ) 


In districts of 500,000 population or more term is 4 
years. No provisions refer to dismissal, except that 
assistant superintendents may be removed by city 
superintendent, with approval of board. In districts 
of other sizes no provisions refer to tenure or dismissal. 
(sec. 10730) 


May be employed for not more than 3 years. After 
second successive term, contract is deemed renewed 
for 1 year and successively thereafter, unless notice 
is given in writing by February 1 after majority vote 
of board. (sec. 4140) 


Must be employed in writing on form recommended 
by state board. Included in teacher tenure law appli- 
cable in certain districts and teacher continuing con- 
tract law applicable in other districts. May be em- 
ployed for not more than 3 years. Annual contracts 
must be concluded on or before April 15. (secs. 311, 
519, 525) 

Employed for 1 year; after 2 years’ service may be 
employed for not more than 4 years. May be dismissed 
at any time, for cause. (sec. 6084.43) 


No provisions refer to tenure or dismissal. 


Appointed by county board for a term of 1-4 years. 
May be removed for cause by vote of 4 board mem 
bers. Written notice of charges must appear on min- 
utes of board and be given to superintendent 15 days 
before action is taken. (sec. 160.350) 


May 
un- 
Art 


Appointed by parish board for a 4-year term 
be removed for incompetency, inefficiency, or 
worthiness by majority vote of board. (Const., 
XII, sec. 10; Code, sec. 54) 


May be employed for not more than 5 years as 
superintendent of supervisory union. (sec. 70) 


Appointed by county board, subject to approval by 
state superintendent, for a 4-year term. May be re- 
moved by state superintendent for immorality, mis- 
conduct in office, insubordination, incompetency, or 
willful neglect of duty. Notice of 10 days must be 
given with statement of charges. At hearing, super- 
intendent may appear with or without counsel. (sec. 
131) 


Superintendents of supervisory unions are included 
in teacher tenure law. (secs. 41-44) 

Appointed by county board for a 4-year term. 
(secs. 112.10, 388.177) 


Elected by popular vote for a 4-year term. May be 
removed by the governor on competent evidence of 
malfeasance or nonfeasance in the performance of 
duties, after a copy of the charges has been given and 
an opportunity for self-defense. (secs. 351.03, 375.08, 
382.01) 


Elected by popular vote for a 4-year term. Vacan- 
cies are filled by county board until a special election 
can be held. (secs. 6252, 6423(8); Const., Art. VIII, 
sec. 204) 


Elected by popular vote for a 4-year term. (sec. 10609) 


Elected by popular vote for a 4-year term. Vacan- 
cies are filled by county board until next general 
election. (secs. 1503, 1506) 


Elected by popular vote on nonpartisan ballot for a 


4-year term. (sec. 209) 


No county superintendents. 


No provisions refer to tenure or dismissal of super- 
intendents of supervisory unions. 
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TABLE 2.—TENURE OF CITY AND COUNTY SUPERINTENDENTS—Continued 





State 


— 


Summary of provisions 





City superintendents 


County superintendents 





1 


2 


3 





New Jersey 


New Mexico 


North Carolina 


North Dakota 


Oklahoma 


Oregon 


Pennsylvania 


Rhode Island 


South Carolina 


South Dakota 


May be employed for not more than 5 years, or on 
tenure. (secs. 13-16.1, 6-37) 


No provisions refer to tenure or dismissal. 


Employed for 6 years, in cities over 250,000 popu- 
lation; in other cities, at pleasure of board. State 
superintendent may dismiss for neglect of duty or 
violation of state rules and regulations, after hearing 
at which superintendent has right to appear with or 
without counsel. (secs. 306, 2204, 2212) 


Employment by city board, subject to approval by 
state superintendent and state board, for a 2-year 
term. No provisions refer to dismissal. (secs. 104, 353) 


May be employed for not more than 3 years. May 
be removed for cause. Notice must be given by April 15 
if contract is not to be renewed. (sec. 3207(6) ) 


May be employed for not more than 5 years. In- 
cluded in teacher tenure law, but may be transferred 
to another position. (secs. 4842, 4842-6 to 4842-14) 


Term, 1 year.4 No provisions refer to dismissal. 
(Const., Art. X, sec. 26) 


Term to be fixed by board. (sec. 1222) 


In first-class districts may be employed for not more 
than 6 years. In other districts term is 4 years, auto- 
matically renewed unless 60 days’ notice is given be- 
fore the end of the contract petiod. 

Roll call vote of board is required for employment 
in all classes of districts. May be dismissed by ma- 
jority vote of board for neglect of duty, incompe- 
tency, intemperance, or immorality. One week's notice 
of hearing must be sent to superintendent and to each 
member of board. (secs. 1073, 2104) 


No provisions refer to tenure or dismissal. 


No state provisions refer to tenure or dismissal. 


No provisions refer to tenure or dismissal. 


No state provisions refer to tenure. 


In common-school districts may be employed for 
not more than 2 years. In independent school districts 
may be employed for not more than 3 years, but if 
there are at least 5000 pupils in last preceding school 
year, may be employed for not more than 1-5 years. 
No provisions refer to dismissal. (secs. 2750a, 2750a-1, 
2781) 


Appointed by state superintendent, with 
of state board for a 3-year term. (sec. 4~1) 


Elected by popular vote for a 2-year term. R 
able for cause. May be removed by state 
tendent for malfeasance, misfeasance, or non{ 
in office, or for immorality, or conviction of 
misdemeanor; or for incompetency, after 
notice and hearing. Person so removed can 
again be employed as county superintendent 
state. (secs. 401, 406) 


May be appointed as superintendent of s 
tendency union for indefinite term, by board 
tors created for purpose of selecting superintend 
May be removed by state superintendent for nevle: 
of duty or violation of state rules and regulati 
immorality or incompetency, after hearing at y 
he may appear with or without counsel. (secs 
2204, 2212) 


Appointed by county board, subject to approva! o; 
state superintendent and state board, for a 2-year 
term. Vacancies to be filled by county board 
successor if appointed. (secs. 104, 353) 


Elected by popular vote, on nonpartisan ballot for 
a 2-year term. (secs. 15-2201; Const., Art. VIII, s 
150; Title 16, Ch. 8) 


Appointed by county board for a term not t 
ceed 5 years. * (secs. 4842, 4842-6 to 4842-14) 


Elected by popular vote for a 2-year term. (sec. 3-1 


Elected by popular vote in some counties for 
4-year term. In other counties appointed by | 
for term fixed by board. Vacancies to be filled 
county court. (secs. 302, 309) 


Appointedi n a convention of school directors for 
4-year term. (secs. 1025, 1035) 


No provisions refer to tenure or dismissal of s 
intendents of supervisory unions. 


Elected by popular vote in all but 3 counties for 
4-year term. Appointed by county board in 3 counties 
for a 2-year term. Vacancies are filled by state boar 
with exception of named counties. (secs. 5301, 5502 


Elected by popular vote for a 2-year term. Va 
cies are filled by county commissioners until success”! 
can be elected. (sec. 15.1001) 


Appointed by county court in some counties; |! 
other counties elected by popular vote. Term is 
years in some counties, 4 years in others. Vacancies 
to be filled by county court. (secs. 2320b, 2346(! 


Elected by popular vote in counties of under 3000 
scholastic population; appointed by board in counties 
over 350,000 in population. Term, 4 years. (secs. 265% 
2688a, 2688b) 
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TABLE 2.—TENURE OF CITY AND COUNTY SUPERINTENDENTS—Continued 





Summary of provisions 


City superintendents 


2 


Term, 2 years. No 
sec, 11-11 


provisions reter t 


No provisions refer to tenure or dismissa 


Employed for a 4-year term by city board from a Apm 
list of eligibles maintained by state superintendent. a list 


(sec. 32) 
In first-class districts may 


receive majority vote. 


be employed by 
voce vote upon roll call of members of board; 
In second-class districts may 


County superintendents 


dismissal 


rintendents may be removed upon 
days’ notice after majority vote of school dire 
the union when charges have been prese nted t 
man by 5 or more school directors of the union 
failure to perform duties proper! 
service. (sec. 4204) 


} 
negiigence 


tness tor 
nted for a 4-year term by county board f: 
of eligibles maintained by state superintendent 
(Const., Art. IX, sec. 135; Code, sec. 32) 


ted by popular vote for a 2-year term. \ 


} 


viva Ele ‘ 
cies to be filled by county commissioners. (se 176 


must 


be employed for not more than 2 years. No other pro- 


] 


visions refer to tenure or dismissal, regardless of class 


of district. (secs. 4793, 4821) 


No city superintendents. 


Wisconsin Term not to exceed 3 years. (sec. 40.53(4 


Wyoming No provisions refer to tenure or dismissal. 


Appointed by county board for a term of 1-4 1 
May be removed for immorality, incompetency, in 
subordination, intemperance, or willful neglect of duty 
Charges must be in writing; 10 days’ notice must be 
given with opportunity for self-defense. No salary 
forfeited for period of suspension. (secs. 1751, 1753 

Elected by popular vote for a 4-year term 
39.01) 


Elected by popular vote for a 4-year term. Vacan- 
cies are filled by county commissioners for unexpired 
term. (Title 27, secs. 1103, 116) 





* The attorney general has rendered an opinion to the effect that dismissal is legal before the end of a contract 


a statutory cause. 


> Eelkema v. Board of Education of Duluth, 11 N. W. 


et al., 44 N. E. 
4So interpreted in Dungan v. 
1938) 


(2d) 76 (Minnesota, 

¢ Coverage of county superintendents by the teacher tenure law in Ohio appears to be somewhat uncertain 
the court held that the law did cover county superintendents (State ex rel. 
2d) 455) but in 1950 the court held to the contrary (State ex rel. Saltsman v 
Independent School District No. 


1943) 
In 1942 
Meigs County Board of Educatior 
Burton) 
Ellis Co., 77 P 


Frank v 


(Oklahoma, 


39 of Gage, 





and ‘Tennessee some county superintendents 
serve for two-year terms while others have 
four-year terms. Arkansas, California, Idaho, 
Kentucky, Ohio, and West Virginia are the 
only six states where the county superintend- 
ent’s statutory term is not a fixed number of 
years. In Arkansas and California he may be 
appointed for one or two years; in Kentucky 
and West Virginia, for a term of from one 
to four years; and in Ohio, for from one to 
five years. In Idaho no term is stated in the 
law. The county board has power to set the 
term of office when it selects the county 
superintendent. 

One reason for this distinction between city 
and county superintendents is that city super- 
intendents are employees of the city board 
and the employing board has discretion as to 
the length of time for which it wishes to offer 
a contract of employment. County superin- 


tendents, however, have a tradition of being 
county officers even in those states where they 
are appointed by the county board. In a num- 
ber of states where the county superintendent 
is now appointed by the county board, he was 
formerly an elected officer and the fixed term 
or the idea of a fixed term has held over. 
When the county superintendent is an elected 
officer, his term must be fixed by law. 
County superintendents who are elected 
may be governed by the statutes regarding 
the removal of county officers or public of- 
ficers as a whole. Such laws are outside the 
scope of this bulletin. When county superin- 
tendents are appointed by the county board 
they are in the nature of, if not actually, 
employees rather than officers. Removal of 
county superintendents, therefore, whether 
elected or appointed, is mentioned in Table 2 


only when statutory provisions have been 
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found with specific application to county 
superintendents. Nine states have enacted 
these specific provisions. ** 

General comments on removal of superin- 
tendents—Several statutes prescribing causes 
for the removal or dismissal of city and 
county superintendents make no provision for 
notice, hearing, or other tenure procedures. 
However, the statement that a superintendent 
may be dismissed for enumerated causes 
implies that he may not be dismissed for other 
causes and that notice and hearing must be 
afforded to satisfy the requirements of due 
process of law.’ The Nevada law declares 
that a city superintendent may be dismissed 
at any time for cause. This statement may 
also guarantee procedural due process.'° 

In addition to the general provisions re- 
garding the removal of superintendents, their 
removal is mentioned in connection with many 
of their duties as penalty for neglect. For ex- 
ample, county superintendents in Kentucky 
may be removed for failure to cause instruc- 
tion to be given on the effects of alcohol and 
narcotics (sec. 158.270). Similar laws may 
be found in other states for both city and 
county superintendents. City superintendents 
in Minnesota may be dismissed for intentional 
false statements on pupil health records or 
omissions from them (sec. 144.32). Similar 
laws may be found in other states with refer- 


ence to reports in general tor both city ay 
county superintendents. Laws of this natyr. 
may be found in practically every state. |)» 
impracticability of attempting to compile » 
exhaustive list of these specific references jy 
all the states led to their omission froy 
Table 2. 


Filling Vacancies 


Table 2 mentions methods for filling \». 
cancies in the county superintendency whey 
the position is declared vacant because of res. 
ignation, death, or other removal of the jp- 
cumbent. No mention is made of 
provisions for city superintendents. A cit 
board fills a vacancy created in the position 
of a city superintendent just as it fills vacan. 
cies in other kinds of positions among its em. 
ployees. 

When the county superintendent is ap. 
pointed by the county board, the same inter- 
ence would be drawn in the absence of legis. 
lation to the contrary. However, when a 
county superintendent is an elected officer, the 
method of filling his office when a vacancy 
exists becomes a legal issue which must be 
resolved on the basis of statutory provisions. 
In most cases the county board is authorized 
to fill such a vacancy until a special or general 
election is held; occasionally the governor or 
state superintendent fills such vacancies. 


imi] 
Similar 


1*¢ Arkansas, Georgia, Indiana, Kentucky, Louisiana, Maryland, Minnesota, New Mexico, and West Virginia 


18 Guy v. Nelson, 44 S. E. (2d) 775 (Georgia, 1947). 


1¢ A similar law for teachers was so held in Kuehn v. School District No. 70, Goodhue County, 22 N. W. (- 


(Minnesota, 1946). 





V. Salaries 


The legal determination of the amount of 
salary paid to a superintendent may be statu- 
tory provisions, state board regulations, or the 
‘erm of an individual contract. School laws 
of most states do not mention the city super- 
intendent’s salary; it is left to the discretion 
of his employing board. On the other hand, 
salaries for county superintendents are pre- 


Such a provision has little, if any, practical 
effect. New York is not included in these 
states because its statute merely requires that 
superintendents be paid a salary at least 30 
percent higher than their salaries of July 1, 
1939 (sec. 3106). No minimum salary for 
superintendents is fixed by law in New York 
except in this indirect way. 


Pha scribed by law or state board regulation in all Two of the minimum salary laws for 
When but six of the 39 states having county super- superintendents are directions to the state 
tea intendents. None of the seven supervisory board for the promulgation of a salary sched- 
he in- states specifies a minimum salary for the union ule. As such, these state board regulations 
tmilar superintendent. Since this legal distinction have the force and effect of law. The pro- 
A city appears between city and county superintend- visions in the other states are written into 
scans ents, the two kinds of superintendents are the law, but the Texas schedule applies only 
vatan, discussed separately in this section of the bul- to superintendents in districts with a four- 
Ss em letin. year accredited high school. 
| Minimum salaries of city superintendents 
ad City Superintendents as sapien in Table 3 om based upon, o 
tinctions in size of school systems, professional 
legis Six states have enacted minimum salary preparation, years of experience, and length 
9 laws for superintendents, applicable to some of the annual service rendered. Only Pennsyl- 
T, the or all city superintendents in the state. These ania uses a single basis; the others combine 
cancy provisions are summarized in Table 3. Among two or more of the bases named. 
st be these states is Idaho where the law provides Size of school system is measured by the 


sions. 
rized 


that superintendents shall be included in the 
teachers minimum salary law (sec. 1401). 


number of pupils in North Carolina, by the 
number of teachers in Delaware and Texas, 


neral 
or or 


TABLE 3.—STATUTORY PROVISIONS FOR CITY SUPERINTENDENTS’ SALARIES 





State and citation Summary of provisions 


1 2 








A beginning superintendent, without a master’s degree, may be paid as low as $2700 for 10 months of service 
(Laws of 1949, in a school system employing from 3 to 5 teachers. If 40 or more teachers are employed in the school system, 


Delaware 


and if the superintendent serves on a 12-month basis, he may not be paid less than $4900 as a beginning salary. 
After 10 years of experience in the largest school system the minimum salary payable to a superintendent with 
a doctor's degree is $7220. 


Chapter 195) 


Idaho Fixed by board. Superintendents are included in the teachers’ minimum salary law. Minimum for bachelor's 
secs, 717, degree is $1600; for master’s degree, $1800. Increments of $45 are provided for each year of experience to a 
1401) maximum of $2050 for 10 years of experience if a bachelor's-degree holder or $2250 for 10 years of experience 

if a holder of a master’s degree. 


North Carolina® The state board regulations, having the force and effect of law, under statutory authorization therefor, set 
(secs. 355, salaries to be paid out of state funds as follows: the schedule provides salaries for 20 sizes of school systems, 
359) and for experience of from 1 to 5 years, increments differing for sizes of school systems and for years of experi- 

ence. For example, a beginning superintendent in a city with less than 1099 pupils may not be paid less than 
$4704, while a superintendent with 5 years of experience may not be paid less than $7500 if he is administering 
a school system of 15,000 pupils or more. Local schoolboards may pay higher salaries out of local funds. 


Oklahoma Superintendents are paid $30 a year for each teacher supervised up to a maximum of $720 for 20 teachers 
(secs. 18-4, and 12 months’ service, this amount being supplemental to the salary the individual would be due according 
18-5) to his placement on the teachers’ salary schedule. For example, a beginning superintendent without a master's 

degree employed in a school system where 5 teachers are employed may be paid as low as $3500, while a super- 
intendent with a doctor’s degree with 5 years of experience in a school system where 24 or more teachers are 
employed may not be paid less than $3620. 


Pennsylvania® A flat minimum salary is fixed according to the population of the city as follows: Less than 45,000 populat ion, 
(sec. 1075) $6000; 45,000-149,999 population, $6500; population 150,000 or over, $7000. 

Texas A salary supplement to the teachers’ salary schedule is fixed according to the number of teachers employed 
in the school system. For example, a beginning superintendent without a master’s degree, in a district with less 
than 11 teachers, must be paid a total salary of not less than $3684. A superintendent with a master's degree, 
26 years of experience, in a district with 300 or more teachers, must be paid not less than $8376. 





* Applicable to city and county superintendents. See Table 4 for further details. 
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and by the population of the city in Pennsyl- 
vania. Superintendents in Delaware are paid 
at differing rates depending on whether they 
serve 10, 11, or 12 months a year. 

The Delaware, Oklahoma, and ‘Texas 
salary laws for city superintendents consist of 
amounts to be paid as supplements to the 
teachers’ salary schedule. The Idaho minimum 
salary law for teachers applies also to super- 
intendents. In North Carolina and Pennsyl- 
vania provisions for salaries of superintend- 
ents are entirely independent of teachers’ 
salary provisions. The Pennsylvania law 
specifies flat rate minimum salaries; the North 
Carolina law recognizes experience, thus pro- 
viding a schedule. 

The minimum salaries provided by law or 
by state board regulation in all these states 
are low. The salary situation of city superin- 
tendents covered by these laws is probably 
not very different from that of superintend- 
ents in states without minimum salary laws. 
For example, in Texas where the highest 
amount guaranteed in the largest school dis- 
trict in 1950-51 was $8376, at least 30 city 
superintendents in the state received salaries 
substantially higher than this amount.’ _ 

The most common statutory provision re- 
garding the salary of city superintendents is 
that the amount shall be within the discretion 
of the employing city board; such provisions 
are found in 19 states.? This discretionary 
power would be inherent in the board’s au- 
thority to employ a superintendent; hence 
these provisions have no effect except to spell 
out the fact that by and large the salary of 
city superintendents is a condition or ‘“‘one of 
the terms” of the individual’s employment 
contract. Salary is consideration for service. 
It is an essential part of the contract as much 





as the length of time for which servig 
contracted. 

The salary paid to city superintendey. & 
usually depends upon the size of the sch 
ness to pay, rather than upon statutor 
visions. 


County Superintendents 


Effects of population size and ability to ; 
are revealed also in connection with the sq! 
aries of county superintendents in some stat: 
However, their salaries are affected to 
larger extent by state legislation than are ¢! 
salaries of city superintendents. 

Table 4 summarizes the provisions fo; 
county superintendents’ salaries in the 29 
states where county superintendents exis 
Wide variations in the method of determining 
the salary for county superintendents are ap 
parent. 

An important issue is the question of the 
authority of the county to pay the salar, 
deemed necessary to secure a competent super. 
intendent. The amount of compensation ; 
county superintendent may receive is left t 
the discretion of the county board, without 
any minimum prescriptions whatever, in six 


‘states only.* This leaves 33 in which the state 


retains some degree of control. 

In five states the statutes set up only mini 
mum requirements, so stated that the author- 
ity of the counties to exceed the stated mini. 
mums is obvious.* In six states having definite 
salary ranges, the paying of salaries highe: 
than those required by law is specifically au- 
thorized.®° In 20 states where definite salaries 
or salary ranges are specified by law, no ex- 
press authorization is given for paying larger 
amounts.® Only in Wyoming does the law 


' National Education Association, Research Division. Salaries Paid School Administrative and Supervisor) 
1950-51: 106 Cities over 100,000 in Population. Special Salary Tabulations, I-B. Washington, D. C.: the Asso 


June 1951. p. 1-4. $5. 


National Education Association, Research Division. Salaries Paid School Administrative and Supervisory 0: 
1950-51: Cities from 30,000 to 100,000 in Population. Special Salary Tabulations, II-B. Washington, D. C.: the Asso 


tion, September 1951. p. 1-7. $5. 


National Education Association, Research Division. School Salaries, 1950-51: Cities from 2,500 to 30, 
Population. Special Salary Tabulations, III-A, IV-A, and V-A. Washington, D. C.: the Association, Octobe: 


col. 16. $5. 


? Alabama (sec. 177), California (sec. 1302), Connecticut (sec. 1442), Delaware (sec. 2667), Idaho (se 
Kansas (sec. 160.8), Maine (secs. 70 and 72), Michigan (secs. 112.10, 347.19 and 348.21), Minnesota (sec. 125.3! 
Nebraska (secs. 519 and 525), Nevada (sec. 6084.43), New Jersey (sec. 6-37), New York (sec. 3106), North Dakot 
(secs. 3207(7) and 2908(9)), Ohio (sec. 4842), Oregon (sec. 1222), Rhode Island (sec. 4), South Dakota 


15.253 (3)), and Utah (sec. 11-11). 


* Alabama (in some counties), Idaho, Iowa, Louisiana, Ohio, and Utah. 

* Kentucky, Nebraska, Oklahoma, Tennessee, and Wisconsin. 

5 Illinois, Indiana, Maryland, Michigan, Pennsylvania, and Virginia. 

* Arizona, Arkansas, California, Colorado, Florida, Kansas, Minnesota, Mississippi, Missouri, Montana, New Jerse) 
New Mexico, North Carolina, North Dakota, Oregon, South Carolina, South Dakota, Texas, Washington, and \\es! 


Virginia. 
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upet- 


specifically forbid the paying of salaries higher 
than those stated. In Georgia the full author- 
‘ty for fixing county superintendents’ salaries 


‘; assigned to the state board of education. 

Another question that arises is the basis for 
differentiating among the counties in the 
amounts of salaries paid. Only New Jersey 
sets a uniform amount for all counties. In 30 
of the 39 states, some definite plan of differ- 
entiation or classification is provided. 

Population is the most common ground for 
classification of counties for the purpose of 
determining county superintendents’ salaries; 
13 states use this basis. In nine states popula- 
tion is the sole basis of classification ;* in four 
states it is used in combination with other 
factors.® 

Assessed valuation, alone or in combination 
with population, is a basis in six states.” The 
professional training of the individual super- 
intendent (usually in combination with other 
factors) is used as a basis of classifying sal- 
aries in five states;*° number of teachers in 
Maryland; number of pupils or school popu- 
lation in North Carolina, Tennessee, and 
Virginia; number of schools in Minnesota; 
and number of instructional units in Florida. 
Experience is included in_ five. states."' 
Twelve states use a combination of these 
bases; and 12 states classify for superintend- 
ents’ salaries on one basis only. 

Five states make no classification except to 
list the counties and fix the superintendent’s 
salary for each named county’’—obviously 
“special” legislation. Other states, such as 
California, have enacted what appears to be 
thinly disguised special legislation by enumer- 


ating classifications of counties by population 
within such narrow limits that only one or 
two counties may fall into each category. he 
same may be said for the classifications in 
some states that are based on assessed valua 
tion. 

The statutes that indicate the 
the fixing of county superintendents’ salaries 
and indicate the respective amounts do not 
always cover the question of the relative 
responsibility of state and county for financing 
the cost of these salaries. Table 4, however, 
reports for 10 states that specified parts of 
the superintendents’ salaries come from state 
and for two additional states—West 
indicates that the 


‘hority for 


funds,** 
Virginia and Wyoming 
salaries are a charge against both state and 
county funds. 

Extra compensation, in addition to salary 
as such, is provided in Minnesota for county 
superintendents who serve also as clerks of 
the county board. In Mississippi additional 
compensation may be paid out of school lands 
funds if school lands in the county yield 
rental income. In Missouri county superin- 
tendents are paid additional amounts for their 
services as supervisors of transportation and 
in preparation of budgetary estimates. 

Almost all states make provision for ex- 
penses for travel and/or office equipment and 
help of county superintendents. These pro- 
visions are not included in Table 4. Similar 


legal provisions are practically never made for 


city superintendents. Local boards of educa- 
tion, of course, usually provide for the super- 
intendent’s office facilities and travel expenses 
in the local school budget. 


? California, Illinois, Kansas, Michigan, Nebraska, North Dakota, Pennsylvania, South Dakota, and Was! 


5 Missouri, Montana, Oklahoma, and Texas. 


® Arizona, Missouri, Montana, New Mexico, Oklahoma, and Wyoming 


10 Arkansas, Georgia, Tennessee, Texas, and Wisconsin 


11 Maryland, North Carolina, Tennessee, Texas, and Wiscorisin. 
12 Colorado, Indiana, Mississippi, Oregon, and South Carolina. (This practice is also followed for some counties in 


Alabama.) 


18 Arkansas, Illinois, Maryland, Michigan, Mississippi, 


Virginia. 


Missouri, Pennsylvania, South Carolina, Tennessee, and 
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Alabama 
(sec. 111) 


Arizona 
(Title 12, 
secs. 703— 
707) 


Arkansas 
(secs. 219, 
221, 229, 
230) 


California 
(secs. 401- 
458) 


Colorado 
(Chapter 66, 
secs. 58(1)— 
58(7) ) 


Florida 
(sec. 242.01) 


Georgia 
(sec. 1006) 


Idaho 
(sec. 308) 


Illinois 
(Chapter 53, 
sec. 45) 


Indiana 
(Title 49, 
secs. 1003, 
1004) 


lowa 

(sec. 273.13) 
Kansas 

(Title 28, 


secs. 217, 
711, 166) 


Kentucky 
(sec. 160.350) 


Louisiana 
(sec. 54) 


Maryland 
(sec. 131) 


Michigan 
(sec. 388.179a) 


Fixed by county board, except that in some counties a maximum is set by law. 


Counties are classified according to assessed valuations and salaries for county superintendents are 4, 
accordingly. For example, Class I has assessed valuation of over $35,000,000. The salary of the county su). 
intendent is $3900 if the population is over 100,000 and $3300 if the population is under 100,000. No such ; 
lation distinctions are made in the other classes of counties. Class IV has assessed valuation of $8,000,000 
under. The superintendent's salary is $2100. 


Fixed by county board within limits of minimum of $1500 and maximum of $2700. State pays $1500. F; 
county funds maximum is $1500, if superintendent is not a college graduate; $1800 for bachelor's degre 
equivalent; $2100 for master’s degree. State's share is equivalent to allowance for comparable training of 
ers. 


Counties are listed by name and numbered in 58 classes. Salaries are fixed according to class of count 
population. For example, first 5 classes have populations up to 176,000 with salaries of $10,000 or more; 
6-23 inclusive have minimum population of 48,000 with salaries ranging between $5000 and $10,000. Classe 
yond 23 have a population of less than 48,000 with most of the salaries between $4000 and $6000, but some «; 
between $6000 and $7000. Class 56 has a population between 2400 and 3500, with a salary of $3549. Class « 
has a population between 1000 and 2400, with salary of $3500. Lowest is Class 58 with less than 1000 popula: 
with salary of $3000. 


Counties are classified by name and salaries for county superintendents are fixed according to classifica: 
of county, ranging from $100 to $3000. 


Based on number of instructional units in county. Maximum, $7500. May not be less than paid to individ 
in 1946-47 nor more than $900 over 1946-47 salary. For first 15 units, salary is $200 per unit; for next § u: 
add $100 per unit; for next 10 units, add $50 per unit; for next 120 units, add $10 per unit; for additional uw: 
add $5 per unit. 


Fixed by state board; to be based on classification and certification. 
Fixed by county board. 


Fixed according to population of county, payable out of state school funds, to which county may add fron 
county funds. Maximum from state funds in counties of less than 10,000 population, $4000; in counties having 
over 500,000 population, $14,000. Between these extremes there are 6 population classifications of counties wit! 
maximum salaries increasing by $500 as population increases. In counties having population between 100,00 
and 500,000 maximum is $7000. 


Counties are listed by name according to population and salary for each county is set forth in law, ranging 
from $1120 to $2880 with median between $1720 and $1760. To determine these salaries counties were graded 
by population and necessary services required and each county set up on a percent ratio it bears to the stat 
the whole state being 100 percent. Township trustees may vote to increase these amounts. 


Fixed by county board, 


Fixed according to population of county. In counties having a population between 90,000 and 125,000, sala: 
$4200; in counties having a population over 190,000, $4800; in counties having a population between 20,000 
and 80,000, salary $2920 plus $22 for each 1000 population or fraction of 1006 over 20,000. Two other categor 
for lower population and salary follow pattern of preceding one; minimum salary is $2200 in counties having 
population of 2000 or less. 


Fixed by county board, but not to be less than $1200, 
Fixed by county board.> 


Fixed by county board, but not to be less than $5000. Maximums and/or minimums are set according t 
number of teachers employed. If less than 150 teachers are employed, maximum salary is $5500; if between 150 
and 300 teachers are employed, minimum is $5500 or $6000 with 4 years of experience as county superintendent 
in Maryland or $6500 with 7 years’ such experience; if 300 or more teachers are employed, minimum is $6500 
or $7000 with 4 years of experience as county superintendent in Maryland, or $7500 with 7 years’ such experi 
ence. State pays 2/3 of salary if superintendent meets qualification standards. County board may increase above 
amounts but state shares only on above amounts. 


Fixed according to population of county for payment out of state funds ranging from $4000 in counties having 
population between 15,000 and 25,000 to $7000 in counties having population over 300,000. Between these ex- 
tremes there are 11 population categories with salaries increasing by $250 as population increases. Median is 
$5500. Counties may increase these amounts out of county funds. In counties having county-school commis 
sioners a different minimum schedule is fixed based on population of county, ranging from $750 to $3200. State 
reimburses counties for 1/3 of salary of county-school commissioners, up to a maximum of $1067. County may 
add to minimum salary from county funds, but state does not share (sec. 388.250). 
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iri 
sc, 48.020) 


Montana 


Nebraska 
(Title 23, 
secs. 1102 
to 1110) 


New Jersey 
(sec. 4-2) 


New Mexico 
(sec. 401) 


North Carolina 
(sec. 353) 


North Dakota 
(Title 11, 
sec. 1010; 
Title 15, 
sec. 2204) 


Ohio 


(sec. 4842) 


Oklahoma 
(Title 19, 
secs. 179, 1- 
179.11) 


State and citation * 


Summary of provisions 


2 


Minimum salar $42 plus $12 for each school in county; $42 for each of the first 80 schools; $12 for each 
to $3840. If fewer than 74 schools in county, minimum salary is $2640, except in 
county with population of less than 5000 or in county with fewer than 20 teachers in ungraded ru: school 
when minimum does not apply. If county superintendent is paid $800 or more as clerk, county | rd n 
salary as county superintendent at not less than $2160 in addition to salary as clerk. No county sur 
nless fixed higher by county board of 


additional school over 80, uy 


salary may exceed county treasurer's salary in county, u 
A county with population of 150,000 or more is exempt from these provisions. 


Counties are named and salary to be paid out of state funds fixed for each, ranging from $3000 in < 


$3400 in 11 counties, $3600 in 56 counties, to $3800 in 9 counties. If county is operated as a county 
may be raised out of county funds by a maximum of $25 a month. Counties having sixteenth secti 


school lands renting annually for $20,000 or more may pay additional salary of not more than $800 


lands funds of the.county. If school lands rent for more than $8000 but less than $20,000 additi 
be paid to maximum of $400 out of such funds. 


Based upon classification of counties and population; extra compensation for services as supervisor of pil 
transportation and for budgetary estimates. Class I counties are those with an assessed valuation of $300,000,000 
or more. If population is between 400,000 and 600,000, salary is $4205; if population is less than 400,000, salary 
is $6000. In both cases $795 is paid for supervision of transportation and $955 for budgetary estimates. Class II 
counties are those in which assessed valuation is between $50,000,000 and $300,000,000. Regardless of popu 
t d 
00 


uN 


lation, salary is $2250 of which $400 is paid out of state funds, plus $795 for supervision of transportati 
h the assessed valuation is between $10,000, 


$955 for budgetary estimates. Class III counties are those in whi 

and $50,000,000. Salaries range from $1050 to $2100 in 7 population categories; extra compensation for 
vision of transportation ranges from $375 to $735 and extra compensation for budgetary estimates ranges 
$775 to $955. The state pays $400 in each Class III county toward payments for supervision of tr 

and $600 toward payments for budgetary estimates. Class IV counties are those in which assess« 

is less than $10,000,000. Salaries range from $1050 to $1800 in 5 population categories; extra « 
supervision of transportation ranges from $375 to $615 and extra compensation for budgetary estim 
from $775 to $895. The state pays $400 of the salary opt of state funds. 


or 


Based upon population and assessed valuation of counties. Population categories range from below 3000 to 
500,000 and over; assessed valuation categories range from below $2,000,000 to $30,000,000 and « : 
range from $1160 to $1928 on each basis. For example, a county superintendent in a county having less than 
3000 population would be paid $1160 because of the population of his county and would be paid $1160 in addi- 
tion if the assessed valuation of the county is below $2,000,000, but would be paid $1208 in additi if the 

ase: smenailes 


assessed valuation of the county were between $2,000,000 and $3,000,000. The minimum total salary pa rle 
is $2320; the maximum, $3856. 


ver, Salaries 


Minimum salary is fixed according to 9 population categories ranging from less than 2750 to 200,000 or more. 


Salaries specified range from $1600 to $4000, with the median at $2500, for the 9 groups. 


$6000. 


Sixty dollars a year for each rural schoolroom supervised plus a fixed amount based on classification of counties 


according to 1914 assessed valuation. For example, first-class counties are those which had an assessed valuation 


The fifth-class 


of over $14,000,000 in 1914. The fixed amount for the county superintendent's salary is $2635 
county had an assessed valuation of less than $4,750,000 in 1914. The fixed amount for the county superin- 


tendent's salary is $1600. 


Based on schedule prescribed by state board of education, 20 sizes of school, ranging from below 1100 to 15,000 
pupils and over, have beginning salaries from $4704 to $6744, with the median at about $5700. For each year 
of experience additional salary is due, making the salaries after 4 years of experience range from $5220 to $7500, 
according to size of school. 


For 1949, 1950, and 1951, salaries range from $2400 to more than $2700 according to population of county 
classified in 5 categories from less than 5000 to 8000 or more. Salary in counties having 8000 population or more 
is $2700 plus $40 a year for each 1600 additional population or major fraction thereof over 8000. 


Fixed by board. 


Minimum salary, $1800. In counties having population of 3000 or less and total net valuation, excluding home- 
stead exemption allowances, of $3,000,000 or less, salary $1950. Basic salary is increased with a fixed variable 
for increase in population and for increase in ‘‘serviceability’’ defined as need for more services because of in 
creased population, and with a fixed variable for increase in net valuation of all tangible taxable property. F 
example, to $1950 add $20 for each additional 1000 population and fraction thereof up to 30,000, thereafter add 
$20 for each additional 2000 population or fraction thereof up to 60,000, thereafter add $20 for each additional 
3000 population and fraction thereof up to 105,000, etc. For increase in net valuation of serviceability after 
$3,000,000, add $40 for each additional million and fraction thereof up to $30,000,000, $40 for each l 


or 


iditional 


| ce 18.5 


million and fraction thereof up to $60,000,000, etc. To above amounts a stated amount is added 
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SALARIES—Continued 
a, 
State and citation* Summary of provisions 
1 2 

Oregon Counties are listed by name and salary of each set by law, ranging from $1200 to $4800, with median at $4) 

(Title 87, in the 30 named counties. In 1 county the salary is to be fixed by the county court; in 5 counties ; 

Chapter 10) of salary is found in the laws. 
Pennsylvania Minimum salaries according to population of county, paid out of state funds as follows: in counties | 

(sec. 1066) less than 450,000 population, minimum $6000; in counties having population between 45,000 and 150,000. < 


South Carolina 


South Dakota 
(Title 12, 
sec. 1706) 


Tennessee 
(Laws of 
1949, Chap- 
ter 9, sec. 
8(1); Code, 
sec. 2417.116- 
(1), 2417.117, 
2417.121) 


Texas 
(sec. 2700) 


Utah 
(sec. 11-11) 


Virginia 
(sec. 37) 


Washington 
(sec. 4200) 


West Virginia 
(sec. 1754) 


Wisconsin 
(sec. 39.01) 


Wyoming 
(Title 27, 
sec. 302) 


$6500; in counties having population of 150,000 or more, $7000. Convention of school directors selecti; 
superintendent may vote increased salaries out of county funds. 


The 1950-51 appropriation act provides from state funds for salaries of county superintendents as fo! 
$4700 in 4 counties; $4200 in 2 counties; $3600 in 9 counties; $3300 in 5 counties; $3000 in 14 counties: ¢ 
in 8 counties; $2400 in 4 counties. 


Fixed according to population of counties as follows: counties having less than 3000 population, salary § yy 
counties having population of over 3000, salary $2200 plus $50 additional for each 1000 population 
fraction thereof up to 10,000 population; in counties having over 10,000 population, salary $2650 plus $49 


each additional 1000 population or major fraction thereof. 


To be included in annual minimum school program and determined on basis of schedule prescribed | 
board of education and approved by state superintendent. Such schedule must take into consideration | 
experience, and school population of various counties. State board regulations provide for basic salaries ; 
$2448 to $3696 and provide that ‘‘an increase which in dollars and cents will equal the difference betwe 
salary schedule for teachers provided for each training and experience category in the state salary 
1949-50 and that provided in the salary schedule of 1948-49." 


Based on professional training, experience, and population of county. Base pay for superintendents 
year of college but less than 2 is $155 a month to which is added $6 a month for each year of teaching ex 
ence in Texas, not to exceed $72. Similar provisions are made for other classifications of training and wit 
addition for experience. If a holder of a master’s degree or with 24 years of past service as an elected 
superintendent, base salary is $292 a month with addition of $6 for each year of teaching experience in 1 
not to exceed $156 a month. To these amounts are added from $40 to $160 a month according to the po; 
of the county in 13 categories ranging from 3000 or less to 50,000 or over. 


Fixed by board. 


Minimum salary for division superintendents, $3000 with school population of not less than 3000. 
population is between 2000 and 3000 minimum salary is $2000; if less than 2000, $1600. If schoo! p: 
is over 3000, add to $3000, $10 for each 100 or major fraction thereof over 3000. 

State pays 60 percent and county 40 percent, but county is required to add $600 more out of cou 
County board may add to above salaries out of local funds but may not reduce local supplement below 
January 1, 1947, unless the total exceeds $10,000 or unless the state board gives permission. 


Based on class of county according to population, ranging from $1200 to $6100. There are 10 cate; 
population ranging from less than 3300 to 210,000 or more. Median salary of categories, $3600. 


Fixed by board but not to be less than $4000 or above $8000, exclusive of state aid. 


Fixed by board but not to be less than $3000 and must vary with length of service, professional! trai 
professional responsibilities. 


Counties are classified according to assessed valuation ranging from less than $10,000,000 to over $20,000,001 


Salaries range from $3000 to $3600 except that if a county has an assessed valuation of $30,000,000 
salary shall be $3900. No other compensation is allowed from state or county funds. 





® The 6 states having supervisory unions, New York having superintendency unions, and Delaware and Ney 
where there are no county superintendents are omitted from this table. 
>» See Opinions of Attorney General, 1934-36, p. 243. 
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VI. Powers and Dutics 


An exhaustive list of all the statutory 


rowers and duties of superintendents in all 


sates would not appear to be particularly 
-aluable. Nor is such a list feasible because 

{ the differences trom state to state in the 
odification of laws. In some state codes the 
functions of the city or county superintendent, 

both, may be found in one section o1 
several consecutive sections, labeled and in 
dexed as “powers and duties of the superin 
tendent.”’ ‘his enumeration in some codes is 
detailed; in others it is short and _ relatively 
seneral. Thus, sections entitled ‘‘powers and 
luties of the superintendent” differ obviously 

, their completeness. In many state codes, 
however, no such enumeration appears and 
the functions of the superintendent must be 
sought under topics descriptive of various 
phases of his activities. 

Cross references in some codes point to 
other sections of the laws referring to the 
superintendent's functions; other codes have 
no such cross references. The index to the 
statutes may refer to many sections of the 
laws regarding the powers and duties of 
superintendents, apparently giving a_ rather 
complete index of the functions of the posi 
tion whether enumerated at one point or dis 
tributed thruout the code; but in most in 
dexes the references are obviously incomplete 
ind in some the superintendent is not even 
nentioned, 

For these reasons no attempt has been made 
to examine all the laws in all the states that 
refer directly or indirectly to the functions of 
superintendents. The discussion in this section 
of the bulletin is in general terms only, with 
references to specific laws in the various states 
as illustrations to show types of statutory 
language. 

The search for statutory provisions regard- 
ing the powers and duties of city and county 


' Connecticut, Idaho, Iowa, Kansas, Mississippi, Montana, Nevada, Oregon, an 
? Arizona, Colorado, Kansas, Minnesota, Montana, Nebraska, North Dakote, Oklahoma, 


superintendents led to one finding that 
revealed in Table 5—the functions of county 
superintendents are more often enumerated in 
law than are those of city superintendents. 
In nine states the powers and duties of city 
superintendents are not enumerated in law 
but the statutes declare that functions of city 


superintend 


' 


ents shall be such as are prescribed 
by the board of education.’ No similar p 
vision was tound for county superintendents 
in any of the 37 states having both county 
boards and county superintendents. In 9 
states there are no county boards.” 

rd 


to the powers and duties of city superintend 


In 17 states the law is silent with rega 


ents except as certain functions are imbedded 
in specific enactments on particular subjects 
The same is true of county superintendents 
Utah only. 

Twenty of the 46 states enumerate 
functions of city superintendents.’ Of the 
states’ having county superintendents, 
enumerate the functions of these officers. 
Table 5 shows that of the 37 states having 
both city and county superintendents, 21 
enumerate in law the functions of the county 
superintendent but do not do so for the city 
superintendent.° 

One reason for this difference is that city 
superintendents are employees of the city 
board of education and their functions are 
within the discretion of the boards employing 
them. Another reason is that county superin- 
tendents are county officers, or if not now 
they have been in the past, and their functions 
are enumerated in law as are those of other 
officers. Even when appointed by the county 
board, in the states where there are county 
boards, county superintendents are often re- 
garded as officers rather than as employees of 
the county board. 

In the states having both city and county 


d South Dakota 
and Ore 


* Arizona, Colorado, Georgia, Louisiana, Maryland, Minnesota, Nebraska, New Mexico, North Dakota, Oklahor 
South Carolina, Tennessee, Texas, Utah, Virginia, Washington, and Wyoming 


* Alabama, Arkansas, California, Delaware, Illinois, Indiana, Kentucky, Maine, Massachusetts, Michigan, Missouri, 
New Hampshire, New Jersey, New York, North Carolina, Ohio, Pennsylvania, Rhode Island, Vermont, and Wisconsin 

* Alabama, Arizona, Arkansas, California, Colorado, Florida, Georgia, Illinois, Indiana, Iowa, Kamsas, Kentucky, 
Louisiana, Maryland, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, New Jersey, New Mexico, North 
Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, South Carolina, South Dakota, Tennessee, Texas, 
Washington, West Virginia, Wisconsin, and Wyoming. 
_ *Arizona, Colorado, Georgia, Iowa, Kansas, Louisiana, Maryland, Minnesota, Mississippi, Montana, Nebraska, 
en Mexico, North Dakota, Oklahoma, Oregon, South Carolina, South Dakota, Tennessee, Texas, Washington, and 
yoming. 
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superintendents and having an enumeration of 


the powers and duties of both, little difference 
is found between the two enumerations in 
most states, except for certain functions in- 
herent in the position of the county superin- 
tendent because he is an intermediate school 
officer. In fact, the same enumeration applies 
to both city and county superintendents in 


several states." 





The enumeration of powers and duties , 
both city and county superintendents, whethe; 
identical, similar, or different for a particu! 
state, varies among the states in the devres 
of detail included in the laws. Some of the 
states listed in columns 1 and 4 of Table 5 
mention only three or four of the superinten). 


} 


ent’s major functions while other states |iste 


in the same columns have long, detailed sec. 


t Arkansas (sec. 225), North Carolina (sec. 129), and Ohio (sec. 4842). 


TABLE 5.—EXISTENCE OF STATUTORY PROVISIONS RELATING TO POWERS 
AND DUTIES OF CITY AND COUNTY SUPERINTENDENTS 





States and section numbers of statutory provisions referring to functions 
of superintendents classified as to type of provision 





City superintendents * 


County superintendents » 





No enumera- 
tion; functions 


No enumera- 
tion; functions 











Statutory enumeration to be pre- Law Statutory enumeration to be pre- Law 
of functions scribed by silent of functions scribed by silent 
local board state board 
1 2 3 4 5 6 
Alabama (179-197) Connecticut Arizona Alabama (112-137) Idaho (308) 
Arkansas (225, 534) (1442) Colorado Arizona (301-304) Virginia (36) 
California (1306) Idaho (717) Georgia Arkansas (225) 
Delaware (2666, 2668, 2669) Iowa (279.14) Louisiana California (352, 356, 357) 
Illinois (7-11, 34-6) Kansas (1027) Maryland Colorado (20) 
Indiana (1401) Mississippi Minnesota Florida (230.33) 
Kentucky (160.370—160.390) (6423(8) ) Nebraska Georgia (1009-1019) 
Maine (78) Montana (4142) New Mexico Illinois (3-13 to 3-63) 
Massachusetts (59) Nevada (6084.43) North Dakota Indiana (704) 
Michigan (343.8(6), Oregon (1222) Oklahoma Iowa (273.18) 
346.15(1) ) South Dakota South Carolina Kansas (204-215) 
Missouri (10730) (2523(3) ) Tennessee Kentucky (160.370—160.390) 
New Hampshire (31, 33) Texas Louisiana (91-95) 
New Jersey (6-38, 6-39, 6-42) Utah Maryland (132-148) 
New York (2516, 2518, 2520) Virginia Michigan (388.180) 
North Carolina (105-129) Washington Minnesota (121.01-121.06) 
Ohio (4842) Wyoming Mississippi (6259) 
Pennsylvania (1005, 1006, Missouri (10612-10616) 
1081) Montana (1507-1530) 
Rhode Island (10) Nebraska (312-319) 
Vermont (4202, 4195, 4420) New Jersey (4-7, 4-8) 
Wisconsin (40.58) New Mexico (403) 
North Carolina (105-128) 
North Dakota (2209-2220) 
Ohio (4842) 
Oklahoma (3-4) 
Oregon (321-334) 
Pennsylvania (1005, 1006, 1037, 
1038) 
South Carolina (5303-5312) 
South Dakota (1006-1009) 
Tennessee (2324) 
Texas (2690-2695) 
Washington (4770) 
West Virginia (1760) 
Wisconsin (39.03) 
Wyoming (Title 27, secs. 1105 
to 1114) 
Total number of states 
20 9 17 36 2 1 





* No city superintendents in Florida and West Virginia. 


>» No county superintendents in the 6 New England states, New York, Delaware, and Nevada. 
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tions of the laws enumerating the superin- 
rendent’s functions. At least six states, in ad- 
dition to enumerating certain powers and 
duties of city superintendents, provide that 
the city superintendent shall perform such 
other duties as are assigned to him by the 
board of education.* 

On the following pages specific aspects of 
the legal powers and duties of superintendents 
will be discussed in general terms. Where no 
distinction is made between city and county 
superintendents, the discussion refers to both 
types of administrators. 


The Superintendent’s Responsibility 
for Educational Policies 
General supervision of the schools is 
specified as a function of city superintendents, 
by law, in relatively few states.° Most of 
these provisions contain the qualification that 
the city superintendent’s general supervision 
of the schools is to be under the direction and 
control of the schoolboard (e.g., Montana, 

sec. 4142). 

In the other states the power of general 
supervision is delegated to the schoolboard ; 
the authority of the city superintendent de- 
pends upon how much or how little of its 
authority the schoolboard delegates to him. 

This situation does not prevail for county 
superintendents generally, even considering 
only the states which have county boards. In 
practically every statutory enumeration of 
powers and duties of county superintendents 
the statement is included that he shall have 
general supervision of the schools under his 
jurisdiction. The county superintendent’s au- 
thority in the establishment of policies, rules, 
and regulations of the county board, in the 
states having a county board, may be spelled 
out in law or may be inferred from more 
general statements. 

However, there are differences in statutory 
language that imply differences in the author- 
ity of county superintendents from state to 
state. For example, the Wyoming law states 
that “educational matters affecting the county 
shall be under the supervision of the county 
superintendent of schools” (sec. 102). The 
Tennessee law enumerates the powers of the 
county superintendent by a direction to the 


county board to delegate or assign to the 
county superintendent certain of its statutory 
2324). General 
supervision of the schools and the detailed 
fixed 


powers and duties (sec. 
functions in connection with them are 
by law for county boards in Idaho, and the 
powers and duties of the county superintend 
ent are matters of delegation from the county 
board “except when otherwise directed by the 
state board”’ (sec. 308). The Kentucky law 
declares that the county superintendent shall 
be the the county 
board and gives him general supervision of the 


professional advisor of 
schools “subject to control of the board” (sec 
160.370). 

When the functions of city superintendents 
are enumerated they are usually qualified by 
mention of the control of the board of edu- 
cation. When the county superintendent’s au- 
thority is qualified in law, it is usually quali- 
fied by a statement of his subordination to 
the state school officers. For example, county 
superintendents in Nebraska are to perform 
their duties, “subject to control of the state 
superintendent” (sec. 316); county superin- 
tendents in New Jersey have general super- 
vision of the schools “‘in accordance with rules 
and regulations of the state board” 
4-7); all powers of Texas county superin- 
tendents are “under the direction of the state 
superintendent” (sec. 2690); and in New 
Mexico county superintendents’ functions are 
“subject to supervision of the state board and 
state superintendent” (sec. 403). 

Statutory language regarding the superin- 
tendent’s general supervision of the schools 
and the establishment of educational policies 
may be divided into several categories. First, 
he may be given statutory authority to make 
recommendations to the board; this type of 
provision does not necessarily require the 
board to accept the superintendent’s recom- 
mendations. The same legal result would fol- 
low from language requiring the superintend- 
ent to advise the schoolboard. Second, the 
superintendent may be given general super- 
vision of the schools without definition in law 
as to his relative responsibility in connection 
with the responsibility of the schoolboard. 
The statute does not, in such cases, designate 
whether the superintendent is to establish edu- 


(sec. 


* Illinois, Michigan, Ohio, Pennsylvania, Rhode Island, and Wisconsin. 
*E.g., Alabama (secs. 167, 181), Illinois (sec. 34-6), Missouri (sec. 10730), Montana (sec. 4142), North Dakota 
(sec. 2907), Rhode Island (sec. 10), Washington (sec. 4831), and Wisconsin (sec. 40.58). 
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cational policies and supervise the schools by 
way of rules and regulations promulgated by 
the board after considering his recommenda- 
tions, or do so on his own initiative without 
consulting the board, with possibly only the 
necessity of reporting to the board a fait ac- 
compli. Third, the superintendent may be au- 
thorized to act only under the advice and 
direction of the board; this type of provision 
is found for city superintendents, as in Rhode 
Island (sec. 4), but has not been found so 
specifically stated for county superintendents 
in any state. 

For the most part the law is silent as to 
whether city superintendents have authority 
to make recommendations to the schoolboard, 
altho such authority might be presumed. from 
the nature of his position; but no state re- 
quires the schoolboard to accept the recom- 
mendations of city superintendents on edu- 
cational policies in general. One phase of: the 
city superintendent’s functions where the law 
gives him the right to force his recommenda- 
tions on the board is with regard to the selec- 
tion of educational employees—but in a few 
states only. 

Laws are more specific with regard to-the 
matters in which county superintendents may 
recommend policies to the county board, and 
in some of the functions of the county super- 
intendents it is clear by law that he need not 
seek approval of the county board before 
implementing his policies.*° With regard to 
the selection of the educational employees for 
the schools under the supervision of the 
county superintendent, the statutes not only 
frequently authorize the county superintend- 
ent to make recommendations but also in some 
states require his approval before the county 
board may make its appointments. 


The Superintendent’s Responsibility 
for Educational Employees 


Several states authorize city and county 
superintendents to conduct examinations for 








local certification or employment of teache. 
(e.g., Arkansas, sec. 225; Delaware. » 
2668; Missouri, sec. 10730). In New Yor 
if there is a board of examiners the superiy 
tendent issues the certificate to teachers }y; 
only on the recommendation of the board 
examiners (sec. 2516). 

With regard to the employment of teacher: 
the accepted principle is for the superintend 
ent to nominate to the schoolboard and {o, 
the board officially to make the appointmens 
and sign the contracts of employment.'! Sta:. 
utory provisions in few states authorize this 
procedure in detail. 

The powers and duties of schoolboards 4) 
ways include the employment of teachers: 
only a few states does the superintendent have 
an enforceable right to nominate teachers and 
in fewer states must the board accept the 
superintendent’s recommendations. 

Ten states provide by law for recommenda. 
tions of teachers by city superintendents'* bu 
not all these laws have statewide application, 
Of these 10 statutes only four require the 
board to accept the superintendent’s nomine 
tions'* and in two of these four the board 
is given an escape clause.'* Boards may refuse 
nominations by a four-fifths vote in Indiana 
cities of over 300,000 population or by 
three-fourths vote in Ohio districts. In the 
other five states the board would not need to 
accept the nominations of the city superin 
tendent. Thus, statutes of two states onl) 
have been found where city superintendents 
may enforce the selection of teachers accord: 
ing to their recommendations and one of these 
laws is not statewide.'° 

In states without a county board of educa- 
tion, county superintendents make the selec- 
tions and employ educational _ personnel. 
Among the states having county _ boards, 
county superintendents in Kentucky, North 
Carolina, and Ohio have the enforceable right 
to make nominations to the boards. In al! 
three states the county boards must accept 
the county superintendent’s nominations. 


1° Tt must be remembered that in 9 states there is no county board. 

41 National Education Association and American Association of School Administrators, Educational Policies (or 
mission. The Structure and Administration of Education in American Democracy. Washington, D. C.: the Associatior 
1938. p. 60-61. See also: Cubberley, Ellwood P. State and County Educational Reorganization. New York: Macmillar 


Co., 1921. p. 77. 


12 Alabama (secs. 182, 187), Illinois (sec. 34-6), Indiana (sec. 2309), Maine (sec. 78), Michigan (secs. 34 


2 Rif 


388.180, 346.15(1)), Missouri (sec. 10730), North Carolina (sec. 353), Ohio (sec. 4842), Rhode Island (sec. 10), and 


Wisconsin (sec. 40.58). 
13 Indiana, Missouri, North Carolina, and Ohio. 
‘4 Indiana and Ohio. 
18 Missouri (in some districts) and North Carolina. 
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Maine superintendents nominate and em- 
ploy teachers approved by the board (sec. 
78). In Michigan the board is authorized by 
law to delegate to superintendents the func- 
tion of signing teachers’ contracts, but the 
hoard makes the selection (sec. 352.22). In 
North Carolina superintendents, both cit) 
and county, sign teachers’ contracts and a con- 
tract is void unless approved by the superin- 
tendent (secs. 112, 118). 

Thus, it may be seen that statutory pro- 
visions regarding the employment of teachers 
and other educational personnel of the schools 
vary from state to state. When the law em- 
powers a city or county schoolboard to employ 
teachers, the superintendent has no legal au- 
thority in connection with their selection un- 
less his authority is spelled out in law. For 
the most part statutes are silent with regard 
to duties of city superintendents in the selec- 
tion of personnel; they are silent also with 
regard to county superintendents in the 
majority of states having county boards. 
Therefore, whatever authority these superin- 
tendents exercise in the field is a matter of 
delegation by the board. 

The same comments may be made with 
regard to the assignment and promotion of 
teachers. Assignment is by law within the full 
discretion of superintendents in Alabama 
(sec. 187) and subject to the approval of the 
board in California (sec. 1306) and Ohio 
(sec. 4842). Transfers may be made by the 
superintendents in Alabama (sec. 187), in 
Illinois cities of 500,000 population (sec. 
34.6), and in New York (sec. 2516). 

Under the Missouri law for cities of over 
500,000 population, the superintendent rec- 
ommends teachers for transfer and the board 
makes the official transfer but must accept 
the superintendent’s recommendations (sec. 
10730). The board in these Missouri cities 
must accept the superintendent’s recommenda- 
tions for promotions also (sec. 10730). In 
Illinois cities of over 500,000 population (sec. 
34.6) the statute declares the superintendent’s 
authority to recommend teachers for promo- 
tions and requires the board to accept the 
superintendent’s recommendations. In Ala- 


WE.g., Alabama (sec. 187), Michigan (secs. 343.8(6), 


(sec. 2516), and North Carolina (sec. 117). 


11 E.g., Alabama (sec. 188), Arkansas (sec. 225), Illinois (sec. 34-6), Maine (sec. 78), Michigan (secs. 34 


bama (sec. 187) the board is not required to 
accept the superintendent’s recommendations. 

A number of states permit the superintend- 
ent to suspend educational employees pending 
action by the board.'® In New Jersey the 
superintendent must have the approval of the 
president of the board before he can suspend 
a teacher (sec. 6-42), but in Indiana the law 
states that in cities of over 300,000 pepula- 
tion the superintendent may dismiss employees 
in the educational department (sec. 2309). 
Apparently board approval is not necessary. 

The superintendent in New York makes 
recommendations for appointment on tenure 
(sec. 2523); altho most teacher tenure laws 
are silent on this point, part of the silence is 
due to lack of 
acquisition of tenure status. In most states 
teachers who continue to serve beyond thei: 


detailed procedure for the 


probationary period acquire tenure status 


without being so appointed by the board. 


Tenure laws are usually silent also with 


regard to the persons having authority to pre 


} 


fer charges and recommend dismissal of ten 
ure teachers. Ihe superintendent is specifical 
ly authorized to make these recommendations 
in Alabama (sec. 187) and in Maryland 
(secs. 52 and 89). Other state tenure laws 
are silent but local tenure laws of Chicago 
(Illinois), Baltimore (Maryland), St. 
(Missouri), and several counties in Florida 
state that the shall 
charges and recommend for dismissal. 


Louis 


superintendent prefer 

Other statutory provisions have to do with 
the relationship of the city or county superin 
tendent to the educational employees of the 
schools he supervises. For example, in New 
York City the superintendent may require a 
physical examination (sec. 2518) ; in Pennsyl- 
vania superintendents are represented on a 
committee to advise the state superintendent 
on teacher rating (sec. 1123). Several states 
prescribe by law that the superintendent shall 
advise or direct the teachers and principals." ‘ 

The authority of city and county superin- 
tendents in relation to the educational em- 
ployees of the schools under his jurisdiction 
is spelled out in law to a greater extent than 
many other phases of his functions. Implied 


346.15(1), 388.180), Missouri (sec. 10730), New York 


343.8(6), 


388.180, 346.15(1)), New York (sec. 2516), and North Carolina (sec. 114). 
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in the nature of his position is general super- 
vision of educational employees. However, 
few states have enacted a clear-cut line of 
demarcation in these relationships between 
the functions of the superintendent and those 
of the board. 


Fiscal Powers and Duties of 
Superintendents 


Fiscal functions of superintendents are, as 
far as statutory provisions are concerned, 
mainly record keeping. Fiscal records include 
payroll, bills, indebtedness of the district, and 
similar financial matters. Where the functions 
of superintendents are enumerated, most laws 
include the keeping of financial records. 

Altho it is the generally accepted custom 
for superintendents to prepare budgets for ap- 
proval of the board, most of the laws requir- 
ing the use of a budgetary system state that 
the board shall prepare such a budget. Here, 
again, the authority of the superintendent is 
largely a matter of delegation by the board. 

A few laws make special mention of the 
superintendent’s responsibility in budget prep- 
aration. The Arkansas law requires superin- 
tendents to cooperate with the state depart- 
ment of education in budgetary regulations 
and procedures (sec. 225). In California 
superintendents prepare the budget for the 
approval of the board “excepting in districts 
where the governing board has appointed or 
designated an employee other than the super- 
intendent” to prepare and submit the budget 
(sec. 1306). North Carolina superintendents 
prepare, sign, and swear to the budgets sub- 
mitted to their boards (sec. 124). Missouri 
county superintendents are paid extra com- 
pensation for making budgetary estimates.'* 

A few city superintendents and a number 
of county superintendents have other fiscal 
functions assigned by law. For example, the 
North Carolina law gives all superintendents 
the power to sign vouchers and the duty of 
approving expenditures (secs. 118, 124, 128, 
129); in Alabama superintendents must 
certify that the payroll and bills are correct, 
prepare the payroll, and arrange for the pay- 
ment of the bills authorized by the board 
(sec. 191); Vermont superintendents are re- 
quired to ascertain whether the law pertaining 
to the raising of money for the schools has 





18 See page 117. 





been complied with and properly expende 
and if not they must notify the state boar 
(sec. 4420). 

County superintendents in states where th, 
county is an intermediate school agency hay. 
duties in connection with the distribution 9; 
state aid—no comparable function could }. 
expected of county superintendents in state 
where the county is a unified school system ; 
of city superintendents. County superintend. 
ents’ duties in this connection usually do no: 
leave to them individually any discretion in the 
amount of funds to be distributed to eac 
district under their jurisdiction. 


Miscellaneous Functions of 
Superintendents 


Brief mention will be made of statuto; 
provisions found in a number of states 
functions that deal with reports, reco 
buildings and sites, course of study, textbooks 
and supplies, compulsory attendance enforce. 
ment, and control and discipline of pupils. 

Reports—The most common duty of both 
city and county superintendents specified jn 
the statutes is in relation to reports. Superin- 
tendents must require teachers and principals 
to make reports and must themselves make 
reports. The reports of some city superintend- 
ents are made to the county superintendent 
where the county is an intermediate school 
agency. County superintendents and some city 
superintendents report directly to the state 
superintendent. City and county superintend: 
ents are required to make reports to thei 
respective boards as well as to state sc! 
officers. In at least one of the New England 
states the superintendent must report in the 
town meeting (Maine, sec. 78). A copy of 
his report to the town meeting must be sent 
to the state superintendent. Supervisory union 
superintendents in Maine are also required 
to report to each board in the supervisory 
union (sec. 78). 

Statutory provisions with regard to reports 
are sometimes general, merely mentioning 
reports without qualifications; sometimes 
mentioning reports “as directed by the board’ 
or “as required by the state superintendent 
sometimes these laws state that such reports 
must be made as “needed” or “required.” 

In addition to these general requirements 


100! 
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other statutory provisions have to do with 
reports on particular subjects. For example, 
Arkansas superintendents are required to fur- 
treasurer with a list of 


nish the county 


teachers (sec. 225); New York superintend- 
ents must report to the board all violations of 
the rules and regulations of the board and 
cases of insubordination (sec. 2516); Penn- 
sylvania superintendents must receive enrol- 


withdrawal 
(sec. 


ment, attendance, and reports 
from the individual schools 1332); 
Texas superintendents must compile attend- 
ance reports (sec. 2875). 

Whether the function of making reports is 
unqualified as to subject or is specific with 
regard to content, one difference should be 
pointed out. In Alabama superintendents are 
required to prepare forms for the approval 
of the board and the state superintendent, 
such forms to be used by school employees in 
making their reports (sec. 190). In Arkansas 
superintendents distribute all report forms 
furnished by the state board for the use of 
directors, principals, and teachers (sec. 225). 
These two illustrations exemplify the com- 
ments made at the beginning of this section 
of the bulletin. In many states the powers and 
duties of the state superintendent include the 
preparation of forms for records and reports 
by city and county superintendents and their 
employees. Not all these states would include 
the distribution of these state-adopted forms 
by city and county superintendents in the 
sections of laws having to do with the func- 
tions of city and county superintendents. 
Hence, a list of the states where the superin- 
tendent has the authority to prepare report 
forms locally or at the county level and a 
list of states where these superintendents must 
distribute, collect, and send to the state de- 
partment reports on_ state-adopted forms 
would be incomplete without analysis of the 
state superintendent’s functions. 

Records — Statutory provisions regarding 
the records the superintendent must keep may 
use the word “records” unqualified, or may 
refer to the types of records that are to be 
kept. Laws, therefore, do not provide a means 
for listing the types of records that are to 
be maintained by city and county superintend- 
ents. 

However, of more importance are distinc- 


__ 


* E.g., Alabama (sec. 183), Illinois (secs. 7-11, 34-6), North Carolina (sec. 106), and Rhode Island (s 


tions in statutory language pertaining to rec- 
ords, general or specific. Some superintend- 
ents are required to “keep” records; others 
are to be “responsible” for records; some laws 
require superintendents to ‘‘assist the board 
in keeping records” and others make the 
superintendent responsible for “‘the accuracy 
of records” of the board and of the educa- 
tional employees under his jurisdiction. ‘hese 
distinctions may not be real, in practice; but 
should a superintendent be charged with 
failure in his responsibilities for records, the 
statutory language may be the determining 
factor in evaluating his alleged failure of 
duty. Rarely does a state law prescribe the 
detailed procedure to be followed by a super- 
intendent in connection with his records re- 
sponsibilities. 

Buildings and sites — Usually the board 
makes the selection of a school-building site 
rather than the superintendent. If the super- 
intendent has any authority in this connection 
it is by way of delegation from the board. 
Sometimes the selection of sites for school 
buildings is a matter upon which the electors 
of the district must vote; occasionally the 
superintendent is by law authorized to make 
recommendations to the board as to the rela- 
tive merits of several suggested sites, the 
board then to put the matter to popular vote. 

City and county superintendents frequently 
have, by law, the duty of recommending to 
the board the buildings in need of repair, 
those which should be condemned, and those 
that can be remodeled. Plans for construction 
of new buildings may be submitted to the 
board by the superintendent in a few states.'® 
In Illinois cities of over 500,000 population 
the board must accept the superintendent’s 
recommendations (sec. 34-6). Maine superin- 
tendents may take charge of building con- 
struction if so authorized by the board (sec. 
19). 

State boards of education in recent years 
have taken more responsibility in school-build- 
ing plans — proposing plans, requiring ap- 
proval of locally prepared plans, or granting 
school-building state aid. These provisions af- 
fect the authority of the city and county 
superintendents in connection with school- 
building construction, but are outside the 


scope of this bulletin. 


e 
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Course of study—The course of study is 
by law partly the responsibility of the city or 
county superintendent in at least nine states.”° 
He may be authorized to recommend the 
course of study or he may be given authority 
to prescribe and control it subject to the ap- 
proval of the board. He may have general 


supervision of the course of study or he may 


be required to prepare its content or imple- 
ment the course of study approved by the 
board. He may be required to enforce the 
course of study prescribed by the local, county, 
or state board. These distinctions in statutory 
language are real distinctions in law, even if 
they do not have much effect in practice. As 
far as statutory provisions are concerned, the 
superintendent’s duty with regard to the 
course of study is usually a matter of execu- 
tion or implementation of the program pre- 
scribed or authorized by the board, which of 
course must conform to statutory provisions 
or state board regulations on the matter. 

The extent of the superintendent’s author- 
ity in this connection is related to the degree 
of centralization of the educational program 
of the schools in a given state. If the program 
is rather completely prescribed at the state 
level, county and city superintendents can do 
no more than to enforce it. If the matter is 
left largely to local or county control, superin- 
tendents usually can at least make recom- 
mendations. No law has been found which 
gives a city or county superintendent full con- 
trol of the course of study without restrictions 
of some kind at the county or state level. 

Texthooks and supplies—In some states 
textbooks are adopted by statewide commit- 
tees, in other states by county committees. 
Some superintendents, therefore, have little or 
no authority with regard to the selection of 
textbooks. 

On the other hand, Indiana superintend- 
ents in districts of over 300,000 population 
are authorized to make the selection of ele- 
mentary-school books and educational equip- 
ment, merely reporting their selections to the 
board (sec. 2309). These superintendents 
have power to make the selections for high 
schools but must consult with the principals 
before making their decisions. Illinois super- 
intendents in cities of over 500,000 popula- 





tion also have power to prescribe and contyo) 
textbooks and the board may not make ap 
selections or purchases without the superip. 
tendent’s approval (sec. 34-6). 

Ordinarily superintendents may select ay) 
purchase all supplies and apparatus but on\y 
after approval of the board (e.g., Maine 
sec. 78; Montana, sec. 4144). However, the 
selection of textbooks in Vermont is made }y 
the schoolboard, subject to the superintend. 
ent’s approval (sec. 4409). 

Thus it may be seen that with regard ty 
the selection of educational supplies statutor, 
provisions in the several states run the {,!! 
gamut from board selection without considera. 
tion of recommendations of the superintendent 
to selection by the superintendent without re- 
view by the board. The prevailing provision 
is that the superintendent may make recom- 
mendations, but this implies that the board 
need not accept his recommendations. 

For the most part the superintendent's re- 
sponsibilities with regard to educational ma- 
terials, as far as statutory provisions are con- 
cerned, have to do with duties of requisition. 
ing, distributing, and accounting. 

Compulsory attendance enforcement — Su- 
perintendents in a few states are by law given 
the responsibility of enforcing compulsory at- 
tendance laws, either directly or by the fact 
that the attendance officers are under the 
direction of the superintendent. Except for 
these few statutes, the responsibility for the 
enforcement of the compulsory attendance 
law rests upon the board. The superintend- 
ent’s duties may be merely to report non- 
attendance (e.g., Michigan, sec. 367.9), to 
excuse pupils who are qualified for excuse, or 
to file complaints for violations of the law 
(e.g., Minnesota, sec. 132.07). 

Whatever duties the superintendent has by 
law in connection with the enforcement of the 
compulsory attendance law are usually con- 
tained in that law, rather than included in 
the enumeration of his general powers and 
duties. 

Pupil control and discipline—Few laws 2v- 
thorize the superintendent to assign pupils to 
particular schools, classify them, and control 
their promotions. In most states these duties, 
when listed, are functions of the schoolboard. 


7° Alabamz (sec. 186), California (sec. 356), Florida (sec. 230.33), Illinois (secs. 7-11, 34-6), Michigan (secs. 
343.8(6), 346.15(1)), Missouri (sec. 10730), New York (sec. 2516), Pennsylvania (secs. 1005, 1605), and Wisconsin 


(see. 40.58). 
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Exceptions to this rule are found—tor ex 
ample, in Ohio where superintendents assign 
pupils (sec. 4842) and in Michigan where 
superintendents classify and control the pro 
motions of pupils (sec. 346.15(1)). A num 
her of states require a vaccination certificate 
for admission; refusal to admit a pupil with- 
out such a certificate is a power of Pennsy] 
yvania superintendents (sec. 1303) but in most 
states it requires board action. 

Most of the statutory provisions in this 
category are concerned with the discipline of 
pupils. Usually a superintendent may suspend 
a pupil but board action is required for his 
expulsion. In most states the discipline of 
pupils is a matter of board regulation imple- 
mented by classroom teachers. Corporal 
punishment may be administered legally by 
teachers in most states provided the punish- 
ment is reasonable and not excessive or ad 
ministered maliciously. Teachers are in /oco 
parentis to the pupils. The superintendent, 
however, is not in the same legal position 
with regard to the pupils in the schools under 
his jurisdiction. It has been held in at least 
one case that the superintendent did not have 
authority to inflict corporal punishment in the 
absence of a statute granting him the right, 
since the common-law principles applicable to 
classroom teachers in this regard do not apply 
to school superintendents.”* However, in Ver- 
mont the superintendent may inflict corporal 
punishment (sec. 4326). Such a law provides 
the authority lacking under the common law. 

Discipline cases must be reported to the 
board by superintendents in many states, (e.g., 
Wisconsin, sec. 40.58). When not so specified 
by law the same result is achieved in states 


which assign to the board the authority for 


pupil discipline—the board cannot be 


aware ot cases needing discipline e) 
reports trom the superintendent, and the 
perintendent gains his information 
ports trom principals and teachers. 


1 


For the most part, then, the 


} 


the superintendent in connection with 
discipline is as a liaison between classroom 
teachers and principals on the one hand 
the board on the other hand. He has 
responsibility of enforcing the board's 1 


and regulations for pupil conduct, but he 


. 
must do so thru principals and teachers. ‘Vhe 


superintendent is responsible to the board for 
the enforcement of these rules and regulations 
by building principals and classroom teachers. 

Other duties 


intendents have statutory duties with respect 


Some city and county super 


to the school census, the pupil transportation 
system, and other aspects of the administra 


¢ 


tion of the schools. As was pointed out a 
the beginning of this section of the bulletir 
an exhaustive listing of the functions of super 
intendents cannot be made. 

The illustrations that have been given 
show the detail that is given in some state 
laws. Few, if any, school codes meet the 
standard set by Cubberley when he recom- 
mended the delineation of the powers and 
duties of schoolboards with provision for the 
school supérintendent as executive ofhcer to 
execute the policies decided upon by the 
boards. A clear-cut division of powers and 
duties of boards and superintendents should 
be clearly stated in the law, and the superin- 
tendent definitely made the head of the school 
system, with the board the legislative or 
policy-making body.”? 


21 Pendergrass v. Masterson, 196 S. W. 246 (Texas, 1917). 


22 Cubberley, Ellwood P., op. cit., p. 77. 











VII. Conclusions and Evaluation 


Findings 


The foregoing analysis of the legal status 
of school superintendents brought out the fol- 
lowing facts: 


1. The position of city superintendent exists in all 
states except Florida and West Virginia. The posi- 
tion of county superintendent exists in all states 
except the six New England states, New York, 
Delaware, and Nevada. County boards of education 
are found in 30 of the 39 states having county super- 
intendents. Twelve states are organized on a unified 
county-school system while county-school officers in 
27 states are intermediate agents of the state with 
subordinate local school districts as the subdivisions 
for school administration. 


2. City superintendents are employees of the city 
board of education. County superintendents are con- 
sidered county officers in many states and are con- 
stitutional officers in 13 states. 


3. Certification requirements applicable to the 
position of superintendent are fixed in all but five 
states. The standards are the same for city and 
county superintendents in 25 of the 37 states having 
both. A trend in the improvement of educational 
preparation of city and county superintendents may 
be seen from the new requirements that have been 
established in many states recently, some of which 
have not yet been put into effect. 


4. City superintendents are selected by the city 
board of education. County superintendents are 
elected by popular vote in 19 states and in parts of 
four others; they are appointed by county boards in 
12 states and in parts of one other. Indiana and 
Pennsylvania county superintendents are selected in 
a convention of school directors while those in New 
Jersey are appointed by the state superintendent. 


5. The period for which a city board of education 
may employ a city superintendent is not usually 
fixed in law, altho half the states have established a 
maximum number of years for the contract period 
of city superintendents. The term of county super- 
intendents is usually fixed in law and commonly is 
shorter than the maximum contract period for city 
superintendents. 


6. City superintendents are included as admini- 
strators in the teacher tenure laws of nine states and 
in the continuing contract laws of seven states. 
Separate statutory provisions applicable specifically 
to city superintendents are found in seven states. The 
dismissal of city superintendents is regulated by law 
in 19 states. Only 10 states have specific provisions 
regarding the dismissal of county superintendents, 
but in some other states the matter is regulated by 
laws concerning the removal of public officers or 
county officers generally. 


7. The salary of a city superintendent is w):);, 
the discretion of the board employing him: on! 
states have minimum salary laws applicable ; 
superintendents, and most of these minimum sa! 
are so low as to provide no practical effect wu; 
salaries actually paid. Amounts of salaries of ; 
superintendents are regulated by law in 34 of ¢| 
states having county superintendents. Altho {,, 
quently the statutory salaries may be increased wi 
county funds, the bargaining power of county suo. 
intendents is less than that of city superintendens 
Salaries paid to county superintendents are, on ¢h 
whole, lower than those paid to city superint 


8. The powers and duties of city superintendent 
are enumerated in the laws of 20 states while 
statutes of nine states merely declare that the cin 
superintendent’s functions shall be such as are pre. 
scribed by his employing board. Laws of 17 states 
are silent. Powers and duties of county su; 
tendents are enumerated in the laws of 36 states, 
to be prescribed by the state-school officers i 
states, and only in Utah are they to be prescribed 
the county board. Where the powers and duties a» 
enumerated, little difference appears between {| 
functions assigned to city and to county supe: 
tendents, except that those county superintendent 
who are intermediate agents of the state hav: 
tain powers and duties related to the scope of their 
jurisdiction. 


Evaluation of Findings 


Several states appear to be in need 
standards for the certification of both cit 


and county superintendents. Several other 
states should raise the standards for county 
superintendents to meet those already estab- 
lished for city superintendents. The progres 


that has already been made in this direction in 
most states suggests that before long city 
and county superintendents in all states will 
meet similar standards. 

A trend appears to have started toward 
changing the method of selecting county sv- 
perintendents. Many states have changed the 
traditional election by popular vote to ap- 
pointment by the county board. This trend 
conforms with prevailing educational theor 
and successful practice. Constitutional obs‘: 
cles should be removed by amendment. 

Statutes dealing with the procedures to 
followed in the dismissal of both city 
county superintendents should be more 
specific. In most states city superintendents 
have no redress except to sue for contract 
salary due when the board breaches its con 
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eract of employment; in too few states statu- 
ome provisions give superintendents the right 
to call upon due process of law in demanding 
a hearing for self-defense. Statutory pro- 
visions regarding the dismissal of county su- 
serintendents should be made specific to their 
position and divorced from the laws applicable 
to public officers or county officers generally. 


Such a separation of statutory provisions 


would assist in the trend to make county 
superintendents educational appointees rather 


than political officers. 

Minimum salary provisions for county su- 
perintendents seem unnecessarily detailed and 
complex. Too few city superintendents have 
any legislative support for demanding an ade- 
quate salary. With the similarity of certifica- 
tion requirements and the similarity in func- 
tions, it is reasonable to conclude that city 
and county superintendents could be paid on 
the same salary schedule, as is already done 
n several states. 

The major powers and duties of superin- 
tendents should be expressed in law. Statutory 
language should spell out the mutual respon- 
sibilities of the board and the superintendent. 
It should be made clear in the law that the 
board of education is the representative of 
the people for the establishment of educational 
policies for the schools, but that the superin- 
tendent is the executive officer of the board 
and its professional advisor. ‘The superintend- 
ent should have an enforceable right to make 
recommendations to the board on educational 
matters such as the selection of personnel, 
courses of study, and textbooks and instruc- 
tional materials. The board should be re- 
stricted to the superintendent’s recommenda- 
tions in many phases of the instructional pro- 
gram of the schools, altho reserving the 
right to the board to reject his first proposals 
and to ask for alternative recommendations. 

In state law, a general statement of the 
powers of a superintendent may be preferable 
to the great detail contained in the enumera- 


tion of his functions found in some states. ‘The 
states where the laws are silent with regard 
to the superintendent’s functions leave him in 
an ambiguous position. 

At present powers and duties are usually 
assigned by law to city boards of education, 
leaving to the board the decision as to how 
many or how few of its powers and duties are 
to be delegated to the superintendent. Under 
such circumstances changes in the personnel 
of the board or differences of opinion can 
cause the legal withdrawal of a delegated 
power or duty. A statutory line of demar- 
cation between the functions of the city board 
of education and the city 
would avoid many unnecessary controversies. 

In the states where no county board exists, 


superintendent 


the county administration of the schools is left 
in the hands of a single individual — the 
Educational 


county superintendent. theory 


and practice would contend that a lay board 
the people is needed in these 


then, 


representing 
states. The county 
should be the executive officer of the county 
board of education, and not a political officer 
who may be assigned noneducational func 


superintendent, 


tions for the county. 

Powers and duties are usually assigned by 
law to county superintendents. In the states 
where there is a county board of education 
the board’s powers and duties also may be 
enumerated. In some instances overlapping is 
obvious. These laws leave the county superin- 
tendent in the position of having been as- 
signed certain duties almost identical with 
those of the county board. Questions then 
must arise as to the scope of the superintend- 
ent’s functions. 

The city superintendency has developed 
without much legislative direction; the county 
superintendency has traditionally been held by 
political officers. Now consideration needs to 
be given to the improvement of the school su- 
perintendency as a profession by the planning 
and enactment of proper legislation. 
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Idaho Code, 1947. Title 33. 
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Burns Indiana Statutes Annotated 1933. Title 28. (1948 Replacement Volume) 
Iowa Code Annotated, 1948. 

General Statutes of Kansas, Annotated, 1949. Chapter 72. 

Kentucky Revised Statutes, 1948. 

Louisiana Revised Statutes, 1950. Title 17. 

Revised Statutes of Maine, 1944. Chapter 37. 

Annotated Code of Maryland, 1929. Article 77; 1947 Cumulative Supplement. 
Annotated Laws of Massachusetts. Chapter 71. (1945 Replacement Volume) 
Compiled Laws of Michigan, 1948. 

Minnesota Statutes Annotated, 1945. 

Mississippi Code, 1942. 

Missouri Revised Statutes Annotated, 1944. 

Revised Codes of Montana, 1947. Title 75. 

Revised Statutes of Nebraska, 1943. Title 79. (Revision of 1950) 

Nevada Compiled Laws, Supplement 1943-49. secs. 6084.11-6084.459. (New School Code, 1947) 
Revised Laws of New Hampshire, 1942. Chapter 135. 

New Jersey Statutes Annotated. Title 18. 

New Mexico Statutes 1941 Annotated. Chapter 55. 

New York Education Law. 

North Carolina Code of 1943. Chapter 115. 

North Dakota Revised Code of 1943. Title 15. 

Page’s Ohio General Code Annotated. Title 14-A. (1945 Replacement Volume) 
Oklahoma Laws, 1949. Title 70. 

Oregon Compiled Laws, 1940. Title 111. 

Purden’s Pennsylvania Statutes Annotated. Title 24. 

General Laws of Rhode Island, 1938. 

Code of Laws of South Carolina, 1942. 

South Dakota Code of 1939. Title 15. 

Michie’s Tennessee Code of 1938. 

Vernon’s Civil Statutes of Texas. Title 49. 

Utah Code Annotated 1943. Title 75. 

Vermont Statutes, Revision of 1947. 

Code of Virginia, 1950. Title 22. 

Remington’s Revised Statutes of Washington Annotated. 

West Virginia, 1949. 

Wisconsin Statutes, 1949. 

Wyoming Compiled Statutes, 1945. Chapter 67. 
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HAT the schools are in organization, administration, 
instruction, spirit, and purpose, and the position 
which they occupy in the eyes of the community, they are 
largely as the result of the actions, labors, manliness, cour- 
age, clear vision, clean living, and common-sense of the 
superintendent of schools. About him and his work the 
schools revolve, and it is largely he who makes or mars the 
system. What he is, the schools, under proper administrative 
conditions, become; what he is not, they often plainly show. 
His is the central office in the school system, up to which 
and down from which authority, direction, and inspiration 
flow. He is the organizer and director of the work of the 
schools in all of their different phases, and the representative 
of the schools and all for which the schools stand before 
the people of the community. He is the executive officer of 
the school board, and also its eyes, and ears, and brains. He 
is the supervisor of the instruction in the schools, and also 
the leader, adviser, inspirer, and friend of the teachers, 
and between them and the board of education he must, at 
times, interpose as an arbiter. Amid all his various duties, 
however, the interests of the children in the schools must 
be his chief care, and the larger educational interests of the 
community as a whole he must keep constantly in mind.— 
Cubberley, Ellwood P. Public School Administration, p. 222. 




















